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OF THE 
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J & M CATTLE COMPANY LLC, 
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Plaintiff/Counterdefendant/Respondent 
vs. 
FARMERS NATIONAL BANK, 
r-"----~ 
Defendaft!C<f«pEf:t 
! 
and 
Defendants. 
Appealed from the District Court of the Fifth Judicial District 
for the State of Idaho, in and 
for Twin Falls County 
Han. Randy J. Stoker, District Judge 
JohnS. Ritchie Attorney _for Appellant_ 
David M. Penny Attorney _for Responlent_ 
Filed this ___ day 
By '·_pUt) 
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Date 
7/18/2012 
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9/6/2012 
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Code 
APER 
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Judge 
Plaintiff: J & M Cattle Company, LLC, and Idaho Randy J. Stoker 
limited liabi Appearance David M. Penny 
Filing: A- All initial civil case filings of any type not Randy J. Stoker 
listed in categories B-H, or the other A listings 
below Paid by: Cosho Humphrey Receipt 
number: 1219561 Dated: 7/18/2012 Amount 
$96.00 (Check) For: J & M Cattle Company, LLC, 
and Idaho limited liabi (plaintiff) 
Verified Complaint Randy J. Stoker 
Summons Issued Randy J. Stoker 
Defendant: Farmers National Bank Appearance Randy J. Stoker 
John S. Ritchie 
Filing: 11 - Initial Appearance by persons other Randy J. Stoker 
than the plaintiff or petitioner Paid by: Ritchie, 
JohnS. (attorney for Farmers National Bank) 
Receipt number: 1220445 Dated: 7/27/2012 
Amount: $66.00 (Check) For: Farmers National 
Bank (defendant) 
Notice Of Appearance 
Acceptance Of Service 
Answer And Counterclaim 
Reply To Counterclaim 
Hearing Scheduled (Status 10/29/2012 10:00 
AM) 
Notice Of Hearing 
Continued (Status 11/26/2012 10:00 AM) 
Notice Of Hearing 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Stipulation to Reset Status Conference and Allow Randy J. Stoker 
Parties to Appear Telephonically 
Plaintiff's Motion to Reset Status Conference and Randy J. Stoker 
Allow Parties to Appear Telephonically 
Affidavit of David M. Penny in Support of Randy J. Stoker 
Plaintiff's Motion to Reset Status Conference and 
Allow Parties to Appear Telephonically 
Hearing result for Status scheduled on Randy J. Stoker 
11/26/2012 09:00AM: District Court Hearing Hel< 
Court Reporter: Vasquez 
Number of Transcript Pages for this hearing 
estimated: Plaintiff's counsel to initiate call to 
735-4384 
Court Minutes 
Hearing Scheduled (Motion for Summary 
Judgment 02/11/2013 10:00 AM) 
Notice Of Hearing 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Plaintiff's Motion For Partial Summary Judgment Randy J. Stoker 
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Date Code User Judge 
11/29/2012 MEMO PIERCE Memorandum in Support of Plaintiff's Motion for Randy J. Stoker 
Partial Summary Judgment 
MISC PIERCE Stipulated Undisputed Facts Re. Motion for Partial Randy J. Stoker 
Summary Judgment 
1/24/2013 MEMO PIERCE Memorandum in Opposition to Plaintiff's Motion Randy J. Stoker 
for Partial Summary Judgment 
1/28/2013 MCMULLEN Notice Of Hearing Randy J. Stoker 
2/4/2013 MEMO PIERCE Plaintiffs Reply Memorandum in Support of Randy J. Stoker 
Motion for Partial Summary Judgment 
2/11/2013 CMIN AGUIRRE Court Minutes Randy J. Stoker 
DCHH AGUIRRE Hearing result for Motion for Summary Judgment Randy J. Stoker 
scheduled on 02/11/2013 08:30AM: District 
Court Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing 
estimated: By Phone - Mr. Penny will initiate to 
735-4384 
2/13/2013 OPIN MCMULLEN Memorandum Opinion Re Summary Judgment Randy J. Stoker 
2/28/2013 NOTC PIERCE Notice of Telephonic Status Conference Randy J. Stoker 
HRSC MCMULLEN Hearing Scheduled (Status 04/22/2013 10:00 Randy J. Stoker 
AM) 
4/22/2013 DCHH MCMULLEN Hearing result for Status scheduled on Randy J. Stoker 
04/22/2013 10:00 AM: District Court Hearing Hel< 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing 
estimated: 
CMIN MCMULLEN Court Minutes Randy J. Stoker 
HRSC MCMULLEN Hearing Scheduled (Status 05/06/2013 09:45 Randy J. Stoker 
AM} by phone, court will initiate 
MCMULLEN Notice Of Hearing Randy J. Stoker 
5/1/2013 MCMULLEN Notice Of Hearing Randy J. Stoker 
5/6/2013 DCHH MCMULLEN Hearing result for Status scheduled on Randy J. Stoker 
05/06/2013 10:00 AM: District Court Hearing Hel< 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing 
estimated: by phone, court will initiate 
CMIN MCMULLEN Court Minutes Randy J. Stoker 
5/8/2013 STIP PIERCE Stipulation for Entry of Final Judgment Randy J. Stoker 
5/9/2013 JDMT MCMULLEN Final Judgment Randy J. Stoker 
CD IS MCMULLEN Civil Disposition/Judgment entered: entered for: Randy J. Stoker 
Farmers National Bank, Defendant; John Does 
1-10, Defendant; J & M Cattle Company, LLC, 
and Idaho limited liabi, Plaintiff. Filing date: 
5/9/2013 
5/10/2013 SCND PIERCE Scanned Randy J. Stoker 
coo r '{ l: 
Date: 6/ Fifth Judicial District Court -Twin Falls County User: COOPE 
Time: 1 
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J & M Cattle Company, LLC, and Idaho limited liabi vs. Farmers National Bank, John Does 1-10 
Date Code User Judge 
5/15/2013 NICHOLSON Filing: L4- Appeal, Civil appeal or cross-appeal to Randy J. Stoker 
Supreme Court Paid by: Ritcl1ie, John S. 
(attorney for Farmers National Bank) Receipt 
number: 1312771 Dated: 5/15/2013 Amount 
$109.00 (Check) For: Farmers National Bank 
(defendant) 
NICHOLSON Miscellaneous Payment: For Making Copies Of Randy J. Stoker 
Transcripts For Appeal Per Page Paid by: John S. 
Ritchie Receipt number: 1312773 Dated: 
5/15/2013 Amount: $100.00 (Check) 
NOTA NICHOLSON NOTICE OF APPEAL Randy J. Stoker 
APSC COOPE Appealed To The Supreme Court Randy J. Stoker 
5/16/2013 TRAN PIERCE Transcript Filed Randy J. Stoker 
5/17/2013 CCOA COOPE Clerk's Certificate Of Appeal Randy J. Stoker 
5/23/2013 SCDF COOPE Supreme Court Document Filed- Filed Notice of Randy J. Stoker 
Appeal Clerk's Record and Reporter's Transcript 
Due 7-26-2013 
5/31/2013 LETT COOPE Letter from Cosho Humphrey-- NO Additional Randy J. Stoker 
Transcript nor Record 
REQU PIERCE Request for Additional Documents in Clerk's Randy J. Stoker 
Record on Appeal 
(Supreme Court Docket No. 41 023) 
6/4/2013 ORDR COOPE Order for Additional Documents in Clerk's Record Randy J. Stoker 
on Appeal 
NOTC PIERCE Notice of Nonopposition to Farmers National Randy J. Stoker 
Bank's Request for Additional Documents in 
Clerk's Record on Appeal 
coo (;8 
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DAVID M. PENNY, ISB #3631 
COSHO HUMPHREY, LLP 
800 PARK BLVD., STE. 790 
PO BOX 9518 
BOISE, ID 83707-9518 
Telephone (208) 344-7811 
Facsimile (208) 338-3290 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
v. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. C~·- \'1 .. -'IJOto 
VERIFIED COMPLAINT 
Fee Category: A 
Fee: $96.00 
COMES NOW the Plaintiff, J & M CATTLE COMPANY, LLC, by and through its 
undersigned counsel, David M. Penny of the law firm of Cosho Humphrey, LLP, and for a cause 
of action against the above-named Defendants, complaints and alleges as follows: 
PARTIES AND JURISDICTION 
1. 1 & M Cattle Company, LLC ("J&M"), formerly known as Fullmer & Mortensen 
Cattle Company, LLC, is, and at all times relevant hereto, was an Idaho limited liability 
company that maintains its principal place of business in Canyon County, Idaho. 
VERIFIED COMPLAINT- P. I 
DMP/tls- 847565 
If 
ORI ::~AL 
r·coo f'y 
... J 
2. Farmers National Bank ("FNB") is a national banking organization under the laws 
of the United States of America with its principal place of business in Buhl, Twin Falls County, 
Idaho. 
3. John Does 1-10 are individuals or entities who may claim an interest in this 
matter. J&M does not know the true identities or capacities of Defendants sued herein as John 
Does 1-10, inclusive, and prays leave that when the true names or capacities of said Defendants 
are ascertained, J&M may be permitted to amend its Complaint accordingly. 
4. Pursuant to Idaho Code § 5-404, venue is proper in this Fifth Judicial District in 
and for Twin Falls County, Idaho. 
5. This Court has proper subject matter jurisdiction over this matter pursuant to 
Idaho Code § 1-705. The amount of the Plaintiffs claims exceeds the minimum jurisdictional 
requirements of this Court. 
6. This Court has proper personal jurisdiction over the Defendants because the 
Defendants transacted business in Idaho. 
FACTS COMMON TO ALL COUNTS 
7. Plaintiff realleges by reference each and every allegation contained in the above 
paragraphs and incorporates the same as if fully set forth herein. 
8. J&M owns and operates a calf raising and breeding operation. 
VERIFIED COMPLAINT- P. 2 
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9. Green River Dairy, LLC ("Green River") delivered possession of certain calves to 
J&M for the purpose of J&M providing food, care, and other services necessary to raise such 
calves. 
10. Between June 2011 and the end of April 2012, J&M was in possession of up to 
622 head of cattle owned by Green River (the "Cattle"). 
11. On December 12, 2011, FNB filed suit against Green River Dairy and other 
defendants in the District Court of the Fifth Judicial District of the County of Twin Falls, Idaho, 
in Case No. CV 2011-5533. J&M is not a party to that litigation. 
12. On or about January 5, 2012, FNB and J&M entered into an Agreement for the 
sale of the Cattle and the deposit of the net sale proceeds in an interest bearing account at FNB 
without prejudice or waiver of either J&M or FNB's rights, priority, lien, or interest in the Cattle 
and proceeds. 
13. Pursuant to the Agreement between J&M and FNB, the parties agree: 
a. That the Cattle would be sold by J&M, or its agent; 
b. That the net proceeds from the sale of the Cattle would be deposited in an 
FDIC insured interest bearing account at FNB established jointly in the 
names ofJ&M and FNB; 
c. That J&M's lien in the Cattle shall survive J&M's surrender of the Cattle 
and the sale of the Cattle; 
d. That J&M's lien in the Cattle shall attach to any and all proceeds obtained 
from the sale of the Cattle; 
VERIFIED COMPLAINT P. 3 
DMP/tls- 847565 roo 
e. That FNB's lien in the Cattle shall attach to any and all proceeds obtained 
from the sale of the Cattle; and 
f. That FNB waive any and all right to contest the validity of J&M's lien in 
the Cattle or the proceeds based on J&M having given up possession of 
the Cattle. 
14. On March 8, 2012, FNB obtained a court order stating that FNB was entitled to 
possession of the Cattle of Green River Dairy. On June 19, 2012, FNB obtained an Amended 
Judgment and Decree of Foreclosure foreclosing and terminating any claim of right, title, or 
interest to the Cattle or the proceeds from the sale of Cattle as to the Defendants named in the 
suit FNB filed against Green River Dairy and other defendants in the District Court of the Fifth 
Judicial District of the County of Twin Falls, Idaho, in Case No. CV 2011-5533. 
15. On or about April 3, 2012, J&M, through its counsel, provided notice for the sale 
of the Cattle pursuant to its claim of agister's lien and pursuant to Idaho Code § 45-805. 
16. J &M and FNB have cooperated in the sale of the Cattle collateral and the deposit 
of the sale proceeds at FNB. All of the Cattle have been sold and the net sale proceeds in the 
amount of $575,274.94 are held at FNB pursuant to the agreement between J&M and FNB. 
17. J&M claims an agister's lien to the Cattle pursuant to Idaho Code § 45-805, and 
the sale proceeds in the amount of $751,602.35 for the feeding, care, and maintenance of the 
Cattle, which expense was necessary to preserve the collateral. FNB claims a right and/or 
interest in the Cattle sale proceeds in conflict with the claim of J&M. 
VERIFIED COMPLAINT P. 4 
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18. FNB claims to be a secured creditor in the Cattle of Green River based upon loans 
made to Green River and various security agreements and related documents, and therefore 
claims a right and/or interest in the cattle sale proceeds. Upon information and belief, it is 
alleged that FNB claims the debt owed to it by Green River was the amount of $2,176,599.21 as 
of June 19, 2012. In addition to the Cattle and Cattle sale proceeds, the loans made by FNB to 
Green River are secured by other assets and collateral of Green River. 
19. J&M's agister's lien in the Cattle and Cattle sale proceeds is senior to and has 
priority over FNB's security interest in the Cattle and Cattle sale proceeds. 
20. FNB has asserted that its security interest in the Cattle and Cattle sale proceeds is 
senior to and has priority over J&M's agister's lien and J&M's security interest in the Cattle and 
Cattle sale proceeds. 
21. There is a real and actual controversy between J&M and FNB concerning the 
priority of their respective security interests in the Cattle and Cattle sale proceeds. 
22. With the exception of FNB, no other individual or entity has claimed or IS 
claiming an interest in the Cattle or Cattle sale proceeds. 
23. The sum of the indebtedness owed to FNB and J&M far exceeds the amount of 
the Cattle sale proceeds on deposit at FNB. 
ATTORNEY FEES 
24. J&M has been required to retain the services of the law firm of Cosho Humphrey, 
LLP, to represent it in this matter and is entitled to an award of reasonable attorney's fees and 
costs pursuant to Idaho Code§§ 12-120, 12-121, and I.R.C.P. 54(d). $2,500.00 is a reasonable 
VERIFIED COMPLAINT P. 5 
DMP/tls- 847565 ·too ~ .. 3 \.. ~ ..L ' 
amount of attorney's fee should this matter be uncontested and should Defendants allow a 
default judgment to be entered against them, and a sum greater if this matter is contested. 
Wherefore, J&M prays for relief as follows: 
I. For a declaration and entry of an order from this Court stating: 
a. The amount of J&M's agister's lien in the Cattle and Cattle sale proceeds; 
b. That J&M's agister's lien in the Cattle and Cattle sale proceeds is senior to 
and has priority over FNB's security interest therein; 
c. That J&M's agister's lien in the Cattle and Cattle sale proceeds is senior to 
and has priority over John Does 1-lO's interest therein; and 
d. That J &M is entitled to receive the proceeds from the sale of the Cattle, up 
to the amount of J&M's agister's lien in the Cattle and Cattle sale 
proceeds, prior to FNB and/or Does 1-10 receipt of any portion of said 
proceeds. 
2. For costs and attorney's fees in prosecuting this matter; and 
3. For such other and further relief as this court deems just and equitable. 
/ {p 'iiay of,)~ , 2012. 
COSHO HUMPHREY, LLP 
DATED this 
VERIFIED COMPLAINT P. 6 
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VERIFICATION 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
JON MORTENSEN, after first being duly sworn upon his oath, deposes and says as 
follows: 
That he is the Managing Member of J & M Cattle Company, LLC, Plaintiff in the above-
entitled action; that he has read the within and foregoing Complaint, knows the contents thereof, 
and that the facts therein stated are true as he verily believes. 
SUBSCRIBED AND SWORN To before me this day 
RYAN MORTENSEN 
NOTARY PUBLIC 
STATE OF IDAHO 
VERIFIED COMPLAINT- P. 7 
DMP/tls - 847565 
Residing at ~ \.\ .c:-5PJr:t~, }v\:n.c~_C~ctS , Idaho 
Commission expires: Ju~ 0 70 n 
' l'l n r.v 
,cJ 
JOHN S. RITCHIE 
COLEMAN, RITCHIE & CLUFF 
Attorneys at Law 
156 2nd A venue West 
P. 0. Box 525 
Twin Falls, ID 83303-0525 
Telephone: (208)734-1224 
Fax: (208)734-3983 
Idaho State Bar No. 1790 
Attorney for Defendant Farmers National Bank 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an Idaho 
limited liability company, 
Plaintiff, 
vs. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
FARMERS NATIONAL BANK 
Counterclaimant, 
vs. 
J & M CATTLE COMPANY, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
Case No. CV-2012-3020 
ANSWER AND COUNTERCLAIM 
COMES NOW defendant Farmers National Bank, by and through its attorney, JohnS. 
Ritchie of the firm of Coleman, Ritchie & Cluff, and hereby answers the Verified Complaint of the 
ANSWER AND COlJNTERCLAIM - 1 
plaintiff as follows: 
1. The answering defendant denies each and every allegation contained in the 
Verified Complaint except as specifically admitted herein. 
PARTIES AND JURISDICTION 
2. The answering defendant admits paragraphs 1 and 2. 
3. The answering defendant is without knowledge or information sufficient to 
form a belief as to the truth of the allegations contained in paragraph 3. 
4. The answering defendant admits paragraphs 4, 5 and 6. 
FACTS COMMON TO ALL COUNTS 
5. In answering paragraph 7, the answering defendant reasserts its prior answers. 
6. The answering defendant admits paragraphs 8 and 9. 
7. The answering defendant is without knowledge or information sufficient to 
form a belief as to the truth of the allegations contained in paragraph 10. 
8. The answering defendant admits paragraphs 11 and 12. 
9. In answering paragraph 13, the answering defendant asserts the Agreement 
sets forth the terms to which the parties agreed. 
10. The answering defendant admits paragraphs 14, 15 and 16. 
11. The answering defendant admits thatJ&M claims an agister's lien to the cattle 
pursuant to Idaho Code §45-805 and that Farmers National Bank claims a right and/or interest in the 
cattle sale proceeds in conflict with the claim of J&M, and denies all other allegations contained in 
paragraph 1 7. 
12. The answering defendant admits paragraph 18. 
ANSWER AND COUNTERCLAIM - 2 
13. The answering defendant denies paragraph 19. 
14. The answering defendant admits paragraphs 20, 21, 22 and 23. 
ATTORNEY FEES 
15. The answering defendant denies paragraph 24. 
FIRST AFFIRMATIVE DEFENSE 
The defendants perfected UCC-1 F lien in the dairy cattle sold by the plaintiff and the 
proceeds of sale is prior in time and right and superior to any lien of the plaintiff. 
SECOND AFFIRMATIVE DEFENSE 
The agister's lien claimed by the plaintiff includes amounts for the feed, care and 
maintenance of dairy cattle which were voluntarily returned to Green River Dairy, LLC, in the 
summer of2011, which return voids any claim oflien. 
WHEREFORE, defendant Farmers National Bank prays that the plaintiff take nothing 
by the Verified Complaint. 
COUNTERCLAIM FOR DECLARATORY JUDGMENT 
PARTIES AND JURISDICTION 
1. The counterclaimant, Farmers National Bank, is a national bank organized 
under the laws ofthe United States of America and is authorized to transact business in the State of 
Idaho. 
2. The counterdefendant, J & M Cattle Company, LLC, is an Idaho limited 
liability company. 
3. The Court has jurisdiction over the claims and the parties to this action by 
virtue ofldaho Code § 1-705 and Idaho Code§ 10-1201. 
ANSWER AND COUNTERCLAIM - 3 
4. Venue is proper in Twin Falls County by virtue ofldaho Code § 5-404. 
FACTUAL CLAIMS 
5. The counterclaimant loaned money to defendant Green River Dairy, LLC, 
evidenced by Promissory Notes, Security Agreements and UCC-1 and UCC-1 F financing statements. 
Those financing statements included the following: 
a. State ofldaho- Farm Products Financing Statement Form UCC-1F filed 
with the Idaho Secretary of State on July 14, 2006, Filing Number 
F75997, and continued on May 27, 2011, Filing Number F47056: 
Debtor(s): Herculano Alves, Frances Alves and Green River Dairy 
Secured Party: Farmers National Bank 
Products: Triticale, oats, field com, hay, ensilage, dairy cattle and 
milk. 
A copy of those filings are attached hereto as Exhibit "1" and incorporated 
herein by this reference. 
b. State ofldaho Farm Products Financing Statement- Form UCC-1 F filed 
with the Idaho Secretary of State on May 12, 2008, Filing Number 
F78573: 
Debtor(s): Green River Dairy LLC 
Secured Party: Farmers National Bank 
Products: Rye (including triticale), oats, field com, hay, ensilage, 
dairy cattle and milk. 
A copy of that filing is attached hereto as Exhibit "2" and incorporated herein 
by this reference. 
6. Green River Dairy, LLC, defaulted on its obligations to the counterclaimant 
and suit was filed against Green River Dairy, LLC, and others on December 11, 2011, in the District 
Court of the Fifth Judicial District of the State ofldaho, in and for Twin Falls County, Case No. CV-
2011-5533. An Amended Judgment and Decree of Foreclosure was entered on June 19, 2012, 
awarding Fanners National Bank the sum of$2,176,399.21. A copyofthatAmendedJudgmentand 
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Decree of Foreclosure is attached hereto as Exhibit "3" and incorporated herein by this reference. 
7. The counterdefendant claims that it had possession of, and provided food, care 
and other services to dairy cattle owned by Green River Dairy, LLC, which dairy cattle were subject 
to the UCC-1 F liens in favor of the counterclaimant. It is believed and therefore alleged that a 
portion of the food, care and other services provided by the counterdefendant related to dairy cattle 
returned to Green River Dairy, LLC, in the summer of2011. 
8. On or about January 5, 2012, the counterclaimant and the counterdefendant 
entered into an Agreement providing for the sale of the dairy cattle then in the possession of the 
counterdefendant, deposit of the proceeds in an interest bearing account at Farmers National Bank, 
and preservation by both parties of all lien priorities and rights in the dairy cattle then in the 
possession of the counterdefendant and the proceeds from sale, notwithstanding the sale of the dairy 
cattle. A copy of that Agreement is attached hereto as Exhibit "4" and incorporated herein by this 
reference. 
9. The dairy cattle have been sold and the sum of $575,274.94 has been 
deposited with the counterclaimant. 
10. The counterclaimant claims an interest in the proceeds pursuant to its 
perfected UCC-lF liens. 
11. The counterdefendant claims an interest in the proceeds pursuant to the 
agister's lien statute, Idaho Code§ 45-805. 
CLAIM FOR DECLARATORY JUDGMENT 
12. The counterclaimant asserts that pursuant to Idaho Code§ 28-9-101, et.seq., 
its perfected UCC-1F financing statements constitute a first priority lien in all dairy cattle owned by 
ANSWER AND COUNTERCLAIM - 5 
Green River Dairy, LLC, and the proceeds from the sale of those dairy cattle. 
13. The counterdefendant asserts a lien in the dairy cattle owned by Green River 
Dairy, LLC, which were in its possession pursuant to the agister's lien statute, Idaho Code§ 45-805, 
and further asserts that its lien has priority over the UCC-1F lien of the counterclaimant in those 
dairy cattle and the proceeds of sale. 
14. The parties are persons whose legal relationship is affected by statutes enacted 
in the State ofldaho, and they are seeking a declaration oftheir respective rights and status pursuant 
to Idaho Code § 10-1202. 
PRAYER FOR RELIEF 
WHEREFORE, the counterclaimant prays for Judgment as follows: 
1. For a declaration of the respective priority right of the parties in the proceeds 
from the sale ofthe dairy cattle pursuant to Idaho Code§ 28-9-101, et. seq. and Idaho Code§ 45-
805. 
2. For a declaration that the counterclaimant's UCC-lF liens in the dairy cattle 
were properly perfected and are a first priority encumbrance on the dairy cattle and the proceeds from 
the sale of the dairy cattle. 
3. For a declaration that the Idaho statutegovemingagister's liens, Idaho Code§ 
45-805, does not grant priority to such liens and the proceeds of sale of dairy cattle over properly 
perfected security interests in the dairy cattle. 
4. For a declaration ofthe amount ofthe counterclaimant's lien and a declaration 
of the amount of the counterdefendant's lien in the proceeds. 
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5. For attorney's fees and costs pursuant to Idaho Code§ 10-1210, and Idaho 
Code § 12-120 in the amount of $5,000.00 in the event of default or such other amount as 
detennined to be reasonable by the Court. 
6. For such other and further relief as the Court deems proper. 
.. <s.L 
DATED this __ day of August, 2012. 
COLEMAN, RITCHIE & CLUFF 
STATE OF IDAHO ) 
) s.s. 
County of Twin Falls ) 
JOHNS. RITCHIE, being first duly sworn, deposes and states as follows: 
That he is the attorney for plaintiff, Farmers National Bank, in the above-entitled 
action; that he has read the ANSWER AND COUNTERCLAIM filed in this action on August 
)lilt , 2012, knows the contents thereof, and believes the statements contained therein are true 
to the best ofhis knowledge. 
coo 22 
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CERTIFICATE OF MAILING 
~ I hereby certify that on the ~, day of August, 2012, I served the foregoing 
ANSWER AND COUNTERCLAIM by causing to be deposited a copy thereof in the post office at 
Twin Falls, Idaho, enclosed in an envelope with postage prepaid, addressed to the following: 
David M. Penny 
COSHO HUMPHREY, LLP 
800 Park Blvd, Ste 790 
PO Box 9518 
Boise, ID 83 707 
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JOHNS. RITCHIE 
COLEMAN, RITCHIE & CLUFF 
Attorneys at Law 
156 2nd A venue West 
P. 0. Box 525 
Twin Falls, ID 83303-0525 
Telephone: (208)734-1224 
Fax: (208)734-3983 
Idaho State Bar No. 1790 
Attorney for Plaintiff 
ORfG 
DISTRICT COURT 
Fifth Judicial District 
County of 1\'lln Fnlln. State of ldt>iw 
JUN 19 201Z 
By ___ d-;1-li---=...:j ,'; ~Ml~ A. 
[)>~jllll]!Cliiii-: 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
FARMERS NATIONAL BANK, 
Plaintiff, 
vs. 
Case No. CV-2011-5533 
AMENDED JUDGMENT AND 
DECREE OF FORECLOSURE 
GREEN RIVER DAIRY, LLC; 
HERCULANO J. ALVES and FRANCES M. 
ALVES, husband and wife, dba GREEN 
RIVER DAIRY; MLIC ASSET HOLDINGS 
LLC; LAND O'LAKES PURINA FEED 
LLC; MARIANNA V ALADAO ALVES and 
DAVE ALVES, wife and husband; IDAHO 
STATE TAX COMMISSION, an agency of 
the State ofldaho; IDAHO COMMERCE 
AND LABOR, an agency of the State of 
Idaho; HERCULANO JOSEPH ALVES and 
FRANCES MARIE ALVES, Trustees ofthe 
Herculano Joseph Alves and Frances Marie 
Alves Revocable Living Trust; FRANCES E. 
ALVES; LAND VIEW, INC.; and JOHN 
ALVES, 
TWIN FALLS COUNTY 
Defendants. 
Recorded for: 
COLEMAN. RITCHIE. ETA 
4:33:44 PM 06-20-2012 
2012-011531 
No. Pages:7 Fee: $ 28.00 
KRISTINA GLASCOCK 
County Clerk 
Deputy: BHUNTER 
A Judgment and Decree of Foreclosure was entered in this action on June 1, 2012, 
in favor of the plaintiff with the award of costs and attorney's fees to be determined. The Court 
AMENDED TIJDGMENT AND DECREE Q"P "PnRPrT n<:TTRP- 1 
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has now entered its Order Awarding Costs and Attorney's Fees in the amount of $2,397.45 costs 
and $41,858.00 attorney's fees. 
NOW, THEREFORE, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 
1. That plaintiff Farmers National Bank have Amended Judgment against 
defendant Green River Dairy, LLC, for amounts due on the Promissory Notes in the following 
amounts: 
a. $2,125,908.79 due as ofMay 17, 2012. 
b. $6,435.97 interest at the rate of$378.5863 per day from May 17, 2012, 
to May 30,2012. 
c. $2,397.45 costs. 
d. $41,858.00 attorney's fees. 
The total Amended Judgment shall be in the amount of$2, 176,599.21. 
2. That plaintiff Farmers National Bank have Amended Judgment against 
defendants Herculano J. Alves and Frances M. Alves, husband and wife, dba Green River Dairy, 
pursuant to the Unlimited Continuing Guarantees in an amount equal to the total Amended 
Judgment awarded against defendant Green River Dairy, LLC, which amount is $2,176,599.21. 
3. That the aforesaid amounts due to the plaintiff are a valid mortgage and 
lien upon the following described real property, appurtenances, fixtures and personal property: 
INVENTORY, MACHINERY AND EQUIPMENT 
All inventory, machinery and equipment including but not limited to the following: 
Year Make Model Description Serial Number 
John Deere 544E Wheel Loader DW544EB527795 
John Deere 544B Wheel Loader 221858T 
Fiat F110 Tractor 160206010 
Ford 3400 Tractor C381689 
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Kirby Ton Bale Shreader 94230 
Katolight Generator AD21168051F Z-41294 
NAC 680 Manure Spreader 776291 
1992 Charmac Cattle Trailer 1C9S16202N1216773 
Trailer 
Tire 3 point bunk scraper 
Steam Cleaner C581360798 
Welding Trailer 
Washer & Dryer, barn towels SCTK9503055939 
Water Conditioner 1360458 
Kirby Straw Spreader KRSB-0002 
Ford 545 Tractor C659769 
Ford 3600 Tractor C507002 
Tools and Equipment 
1987 International Sl900 Truck w/TMR Bed 1HTLDUYR7HHA18283 
5073 
Kubota 
Youkon 830795090 
8307682-87 
VAC35G 
830796217 
FARM PRODUCTS 
Rye (including triticale) 
Oats 
Filed Corn 
Hay 
Ensilage 
Dairy Cattle 
Milk 
REAL PROPERTY 
Knight verticle screw mixer on 87 67 
Int. 
Wheel Tractor 51678 
20 Ton Snap Compressor Table #575 
7.5 hp Pump Module 542 
Air Condensor W07F38979802003 
MAM Base PHE 301194573 
• 158 Jefferson Street, Twin Falls, Idaho, legally described as follows: 
Lot 4, Moon's First Subdivision, Twin Falls County, Idaho, according to the 
official plat thereof recorded in Book 5 of Plats, page 17, records of Twin 
Falls County, Idaho. 
• 429 3rd Street East, Twin Falls, Idaho, legally described as follows: 
Lot 12 in Block 61 of TWIN FALLS TOWNSITE, Twin Falls County, Idaho, 
according to the plat thereof, recorded in Book 1 of Plats, Page 7, in the 
Office of the County Recorder of said County. 
SUBJECT TO: Deed of Trust from Herkie Alves, a married man dealing with his 
sole and separate property, to TitleFact, Inc., Trustee, and First Federal 
"On qn L \J r.:.,;J 
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Savings Bank of Twin Falls, Beneficiary, dated April 21, 2006, as 
Instrument No. 2006-010267, records ofTwin Falls County, Idaho. 
• 3948 North 900 East, Buhl, Idaho, legally described as follows: 
Township 10 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho 
Section 7: A portion of Lot 3 being more particularly described as follows: 
COMMENCING at the Northwest comer of said Section 7; 
THENCE South 0°01 '41" East 2650.20 feet along the Westerly boundary of said 
Section 7 to the Northwest comer of Lot 3, said point being the REAL 
POINT OF BEGINNING; 
THENCE South 89°46'07" East 1187.73 feet along the Northerly boundary of 
Lot 3 of said Section 7 to the Northeast corner thereof; 
THENCE South 2°15'54" \Vest 355.69 feet to the centerline of an irrigation 
lateral; 
THENCE Westerly along the centerline of said irrigation lateral the following 
courses and distances: 
North 3T31' 17" West 101.87 feet; 
212.00 feet along a curve to the left having a central angle of 52°48'43", a 
radius of 230.00 feet, and a long chord bearing the distance of North 
63°55'39" West 204.57 feet; 
South 89°40'00" West 246.01 feet; 
South 80°43'35" West 324.22 feet; 
North 80°23'10" West 366.98 feet to a point on the Westerly boundary of said 
Section 7. 
THENCE North 0°01 '41" West 181.90 feet along the Westerly boundary of said 
Section 7 to the REAL POINT OF BEGINNING. 
SUBJECT TO: Deed of Trust from Frances E. Alves, to TitleFact, Inc., Trustee, 
and National City Mortgage Co., dba Commonwealth United Mortgage 
Company, Beneficiary, dated August 9, 2004, recorded August 18, 2004, 
as Instrument No. 2004-017939, records ofTwin Falls County, Idal1o; the 
beneficial interest under said Deed of Trust was assigned to The Bank of 
New York Trustee under the Pooling and Servicing Agreement Series 
2005-J2 at 101 Barclay Street, NY, NY 10286 Corp. Trust-MBS by 
Assignment recorded March 10, 2006, as Instrument No. 2006-005792, 
records of Twin Falls County, Idaho. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the plaintiff 
have judgment and decree of this Court foreclosing its liens in the personal property and real 
property specifically described herein. The personal property shall be sold in the letter and 
mam1er prescribed by the Idaho Uniform Commercial Code and according to the rules and 
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practices of this Court. 
The real property described herein and situated in Twin Falls County, Idaho, shall 
be sold at public auction by the Sheriff of Twin Falls County, Idaho, in the letter and manner 
prescribed by law and according to the rules and practices of this Court. 
That the Sheriff shall retain, out of the proceeds of said sale, his fees and 
disbursements on said sale and pay to the plaintiff or its attorneys out of said proceeds in the 
amount so found as aforesaid, together with interest thereon at the statutory rate from the date of 
this Judgment and Decree of Foreclosure to the date of such sale, or so much thereof as the said 
proceeds of said sale will pay of the same. If there be any surplus over and above the amounts 
required to satisfy this Judgment and Decree of Foreclosure in full plus costs of sale, the Sheriff 
shall pay such surplus over to the Clerk of this Court for payment to the parties entitled thereto. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the purchaser 
or purchasers of said real property at such sale shall be entitled to receive from the tenant in 
possession the rents of the property sold on the value of the use and occupation thereof, and that 
if reasonable rent is not paid the purchaser or purchasers of said real property shall be entitled to 
obtain a Writ of Possession requiring the Sheriff of the county in which the lands are situated to 
place and maintain said purchaser or purchasers in quiet and peaceful possession of the said 
lands and premises purchased by him and the whole thereof. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the said 
Sheriff, after the time allowed by law for redemption for law has expired, execute a Sheriffs 
Deed to the purchaser of the real property on said sale. 
Jurisdiction of this cause is hereby expressly reserved and retained for the purpose 
of making such further orders as may be necessary in order to cany this Amended Judgment and 
Decree of Foreclosure into effect, to correct any mathematical error, to grant any accrued credits, 
roo 3'! 
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or for the purpose of making such further orders as may be necessary or desirable. 
DATED this _[fday of June, 2012. 
CERTIFICATE OF M 
I hereby certify that on the /~y of June, 2012, I served the foregoing 
AMENDED JUDGMENT AND DECREE OF FORECLOSURE by causing to be deposited 
a copy thereof in the post office at Twin Falls, Idaho, enclosed in an envelope with postage 
prepaid, addressed to the following: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H St 
PO Box 396 
Rupert, ID 83350 
Bradley J. Dixon 
STOELRIVES 
101 S Capitol Blvd, Ste 1900 
Boise, ID 83702 
Randolph C. Stone 
PARSONS SMITH STONE LOVELAND & SHIRLEY, LLP 
137 W 13th St 
PO Box 910 
Burley, ID 83318 
roo 
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NOTICE OF FILING AND MAILING 
Notice is hereby given by the Clerk of the above-entitled Court, pursuant to Rule 
77( d) of the Idaho Rules of Civil Procedure, that the foregoing JUDGMENT AND DECREE OF 
FORECLOSURE was filed on the lq day of June, 2012, and was served to the following 
parties on the ff() day of June, 2012. 
Plaintiff: 
JohnS. Ritchie 
COLEMAN, RITCHIE & CLUFF 
P. 0. Box 525 
Twin Falls, ID 83303-0525 
Defendants: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H St 
PO Box 396 
Rupert, ID 83350 
Bradley J. Dixon 
STOELRIVES 
101 S Capitol Blvd, Ste 1900 
Boise, ID 83702 
Randolph C. Stone 
PARSONS SMITH STONE , et al. 
137 W 13th St 
PO Box 910 
Burley, ID 83318 
Hand Deliver 
---
U.S. Mail 
Court Folder 
(Twin Falls Only) 
U.S. Mail 
U.S. Mail 
U.S. Mail 
CLERK OF THE DISTRICT COURT 
By hwr/~~ 
Deputy lerk 
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. · ·· .. · · :·-: .. ;::~~ .. ·.fr::~·.f--v.·:xtjREED by an<J··~n·J&M CATTLE COMPANY) LLC, 
·(herclnaftef.;;fJ,&M:~~~~~l'<:s NATIONAL. BANK ('~Fanners") as follows: 
: . · .. •, 
. :· .... ~'·:~·!:~·~:···.i},,{·-~~j:~~:iD{(~·' ·.::. RECif.~.: ·.. . . ' 
, ..• · · ·.,·:::.<.\.~:~, ·t·:·~~\~·'·o~s a lien· in dilirY:;~~··bWried by Green River Dairy, LLC, 
·and·HeroU'~';·]~.:A: .. ~·!Frarices M. Alves;husbaw and wife. dba Green River Dairy. That 
. ' : ·;., .. 
fi~ .. ~-d~~~~~·,·~~~owmg.: . ·: . .. . .. 
·. · ;: ::; .::: .: ·4::';:~ •• ..-.:l~o·...: Farm Prod:Ucis ·Pi~g Statement - Form UCC-1 F filed 
· .·. · . :,.::.-~Uft.·::~e Idaho Secretary on July 14, 2006, and continued on May 27, 
,' ~·1::': . ' 
. . ·. ·'::<~.<-tofts): Herculano Alves·:ari4 Frances Alves and Green River Dairy 
. ·.. .. . . . .. .' .. :: .. <~·Party: Farmers NatJ,oll8f·Bank 
·' .. · · · . · "<·;: '. :-:':.,il.ti>ducts: Triticale, oats, ·tteld com~ hay, ensilage, dairy cattle and 
·:·;· ... ·.:;;, .. ;:.,j~ff</i.;:,:;:: ... : ..: . ._,. milk. . .: ..... :- ... 
. ·· ':··.:·:-:,;·.'.:c.,.tfi;r-~.. . ld$l6:- Fami ProdtWts·F.:iii~ing Statement- Form UCC-lF filed 
. · · ·,. .:~,~'~:::.itJ;...i~.;;i..~·s · torn .~:A'~, 1'2' 2:008· 
' ' ~~~ ·~ ~·JV ecre .... J on n.u.r;;r ' • 
· · .. :: ·:;:,;-:~~s): Green River:DaicyUC 
. . . (.':.:~Party: Faimers'Niittonal Bank 
·,. . ·< >:>:.'~~cts; Rye (inclu~g ·triticaJe), oats, field com, hay, ensilage, 
· ·· ·dairy cattle and milk. 
':· ·l· • 
: ~·· . ..: .. ::.: .. : .... :·.;::: , .. ' . , . . ' ' . . . 
· · ·t2.: · .: ··.'·~·:~~aim~ a lien in. the :same· dtdry cattle pursuant to Idaho Code §45-
BO.J.'' ·J&M~·:.~:.;~~~~·and·.feeciing app~itnatet·/~20 dairy cattle delivered to it by 
:oree.n· Rivet·.~tj~J~{;~~fHercUlano J. Alves.and'Frariees M. Alves, husband and wife, dba 
Gi:Qen·RiYerO.~;i:~~fl~tly'hlls possession ·or'.thcr~ 'dairy cattle. 
.. :.·: :').,: · ;: ·.:>:·~;~Jtiver· .Dairy, LLC, anC:(Hcm;tti-ltmo J. Alves and Frances M. Alves, 
·hush~ amt.~·~i·~-;·R.iv~·:Dairy, ai-e deJhkiirent ih··their payments and are in default of 
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. :~~ .:: · ..•..•• [~l!l!~i~it~l; -~········.  . .• :. :.··~. .. •. ··_:. . 
· .... , -;::,,- .. v4(;~:t.:' .... ,. __ .... ':Farmers nor J&M tn't"itWartH:if any other creditors claiming any 
:r4;ht~ .. Jitle ~.;·: ·. ~ · ·. :: . .-. ·.; ·: ~j;' .. ~e ·dairy cattle in' tn~ :p~sSion of J&M and there are no other 
' . . . 
· ~e\Yn "\:i0~3Mt , · ;. . . . , 
. : . . :· ."·:'·'.:;,-·54_:::··:·:;::~·-~J&M each ~ootts·thlrt'1tS·cihltned hen ts senior with respect 
~~~j~;,'·.:.Jf".t~~~j~, :.,. • wrr~ .. 
. :.. . . .'· · · ·-:-":_:: >': t-;:.:>J'f~:;; ... · ,.. . . .,~.~rlzes J&M te>·~Jl:ffi~ d~lty eattle in its possession own~d by 
Green Riv~:~;:t:S~~~~W.hlcli -both Frumers' ·andi J&M ·o}aim a lien over time in a manner so 
as ·to· maxiro.:i'i~\·t~~;,~(~~ miefved for the. dtrlcy -~ttle. Net proceeds shall mean the 
.money recei?ea·-'~r':~'-~ . ¢-th~ dairy cattle less:.die 'reaSonable costs of sale including but not 
. . llmittd tof~~~~; v.eterinarian costs;· .a'cictioneer costs; feed costs incurred with 
. . . .... ·. . 
~ns otft~}~;~~~~~.m·g. costs; brand··msf;J~or oosts and other expenses Incurred to 
mari¢1 and-'~-~4~·~. · 
:. . .. . ·:.- .:.: ·:.-.. ··<,;., ,:y.:·. . ' . . 
_;·:. ;_:~: ·.:~~:.:::~·:Y:~;i~··n~y waives the .«ffl:e:tay notice 'provisions of Idaho Code §45-
. .. : .. ;t . 
. :~~:.i': · .:: .. :.;_;_ ::)~: .. J:::i~}~,~!1:~v~r.: .. : .::.-< . · · ... ::- .:.:_:'><·· ·.:... . 
·· ·. ~- ·. ·.·:<<§._${'~::;:.':::~~~~~--received up~:.'t~\1at~: Of the dairy cattle shall be made 
. ·. ' ::'. ·. · .. :··. ';·>~ .. ~~ ... ~: .. ;:. ~.. ·... ' . . 
payable to'~-~~!~;~et"S;Md shall be supjecfto·tlle liens ofJ&M and Fanners. 
. ~ ,' . \. . 
, .:'..:~:4/ · .::;:;)-~~1:· provide Farmers· ·wnh written documentation of aU sales, 
• ·' • ' l ':, ::. ':~· ·.: ~ ' • • • 
i~J~mg ~~ .. ~~~~-~f:.sate, buyer's n~·:and ~~_e. 
·. . . ·· .. : .:.: ' . : .. ::.:::~=.~:;,}.~:·:.·~··:·:., . . . ' ' ' . 
· ·._._~_:;':'::S:;;.:::,:_~.f::~i·~·(~eds shall be' de~itci;F·in an FDIC insured interest bearing 
.. · ... <· ;·: .. _<' .:;'.:::'··" ' ... ·, .. 
·aceourtt .at:'f~-~~-t-!1 ·D.e· established in tb~f'j0int ·names of Farmers and J&M. No 
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.. · ;f;:;; . 'f~f1~·;,::1ll! : . . .. ) . 
·. WfflltiraW.~\~b&\llt .. , ..... ;'~:.ihe account unfe'Ss autfi<>tt'ied by a court order or the written 
appr~wal o..f~bi,tn~F·~.J&M. 
· .. :.·;·:. : ... l .. :::;~~~~: ... ::1.:·~-~·-~/···f.!·:,<··i· ' :: ' .~. . ' ' 
. '·:::·>:.Q·i·.:·".'·>\ · ..• : · · ~ined in thw··Agrooment shall be construed as a waiver, 
'' ', .· .. ' ·:·:.·.·. . ' 
. : . ' . :,: .:1':·:· .. ,~~ .. .' •':·: -~ ' ' ' ' ' ' . 
· ~adi,ficatiQjt).·~.~~·ifit;~J&M's or Farrnefs>·:'rlgttt&, .. priority, lien or interest in the dairy 
' :, ' ' 'I 
cattle whiel:(ihe:i.··~j;t~~·cl~tn. The release ·by J&M ~fthe possession of the dairy cattle to 
' •• l• • .' 
aHC,w for ·~;··~·fii(t;;:~tif~~~:\~onstitute a release of ~ither J&M's or Farmers' lien, interest, or 
. ~ \ . ' 
.priority; o.r.·'~.ntinl: .. i1~:~.~· ~tween each other W:ith respect to the dairy cattle. J&M's and 
' .. . .····· ·· .. 
· Farmers• ~~·i~~);~ ~ch to the Net.·Pt.oeeea.s fu the same position as they attach to 
'the·d~ ~·~~~~~val from J&M'sfaetilzy.. · 
.... .- .. · : ··;~·.:t .... ·.,;:.:~.;~~~-;~~~~t':a.fa breach or'the:t~~s ·eftbis Agreement by a party the non 
: d~lting,.;~,;~?,~~·~·.'to·an award of itS ~~ble attorney fees and costs incurred 
enlbrcing·.~-~~~~~;~greement.in any p~mg including any bankruptcy proceeding. 
. ' ' •' .. ' · . 
'. 
. • . 
.. ~ · 8.-.· : ... \/i~~~··aad Fanners are unable to ,resolve their dispute concerning their 
~ive.~@.~~~\ro:;~:.net proceeds, the dispute shall be resolved by Farmers filing a 
declaratoryj~~<iJi:state oourt in Twin FallS· Co~ty, State ofldaho. 
. . ... ; ...... . 
. :· :.:9;,. :·::):;•~~~~ent shall be -a·pn~tn,ted· .. in accordance with the laws of the 
' .. ~ . ·.:· . . 
S~:·M ~~~~~V:·.:::; · ... ::::..:·j~~·~#i;~::,.:;~; . . .. . : . ·.: . : : . 
:·, .. :.··.·:;·.· ... · .. ·.·:~.:;·:·:;f~~i;~~¥f:~:~~~~nt may be· ex~(ui.in:c6unterpart originals and a facsimile 
• • .... : f.• •' 
. ·. ·· ;Shall:~idf.'fil.s( ature . 
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· . , :j,~M:Ca,ttle Company, LLC 
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DAVID M. PENNY, ISB #3631 
COSHO HUMPHREY, LLP 
800 PARK BLVD., STE. 790 
PO BOX 9518 
BOISE, ID 83707-9518 
Telephone (208) 344-7811 
Facsimile (208) 338-3290 
Attorneys for Plaintiff 
DiSTRiCT COURT 
TWIN FALLS CO. IDAHO 
FILED ' 
2012 AUG I 5 PM 2: 37 
s{f 
--.....:....... ___ DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CA TILE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff/Counterdefendant, 
v. 
FARMERS NATIONAL BANK and 
GREEN RIVER DAIRY, LLC, an Idaho 
limited liability company; and JOHN 
DOES 1-10, 
Defendants/Counterclaimants. 
Case No. CV 12-3020 
REPLY TO COUNTERCLAIM 
COMES NOW Counterdefendant J&M Cattle Company, LLC, to reply to the 
Counterclaim as follows: 
FIRST DEFENSE 
1. Counterdefendant denies each and every allegation set forth in the Counterclaim 
unless specifically admitted herein. 
REPLY TO COUNTERCLAIM P -1-
DMP/tls 19066-011/860382 
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SECOND DEFENSE 
2. Counterdefendant admits the allegations set forth in Paragraphs 1, 2, 3, 4, 6, 8, 9, 
11, 13 and 14 ofthe Counterclaim. 
3. To answer Paragraph 5 of the Counterclaim, Counterdefendant admits that 
Exhibits 1 and 2 are financing statements filed with the Idaho Secretary of State as described 
therein. 
4. To answer Paragraph 7 of the Counterclaim, Counterdefendant admits that during 
the course of its relationship with Green River Dairy, LLC, food, care, and services were 
provided by Counterdefendant to dairy cattle that were returned to Green River Dairy, LLC. 
5. To answer Paragraph 10 of the Counterclaim, Counterdefendant admits that 
Counterclaimant claims an interest in the proceeds from the sale of the dairy cattle, but denies 
that Counterclaimant's interest in the proceeds is superior to or ha~ priority over 
Counterdefendant's interest in the proceeds pursuant to the agister's lien statute, Idaho Code § 
45-805. 
6. To answer Paragraph 12 of the Counterclaim, Counterdefendant admits that the 
allegations therein are a correct statement of Counterclaimant' s position in the controversy 
pending before the court, but denies that Counterclaimant has a lien or interest in the dairy cattle 
or dairy cattle sale proceeds superior to that of the Counterdefendant. 
REPLY TO COUNTERCLAIM P -2-
DMP/tis 19066·01 1/860382 
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FIRST AFFIRMATIVE DEFENSE 
7. Counterdefendant's agister's Hen pursuant to Idaho Code § 45-805 and 
Counterdefendant's interest in the cattle sale proceeds has priority over the UCC-lF lien of the 
Counterclaimant. 
ATTORNEY'S FEES 
8. Counterdefendant has been required to retain the services of Cosho Humphrey, 
LLP to defend its interest against the Counterclaim in this matter and is entitled to recover its 
reasonable attorney's fees and litigation costs associated with defending this Counterclaim 
pursuant to Idaho Code§§ 10-1210, 12-120, and Rule 54 ofldaho Rules of Civil Procedure. 
WHEREFORE, Counterdefendant prays as follows: 
1. That the court enter judgment denying Counterclaimant' s request for relief. 
2. That judgment be entered in favor of Counterdefendant, declaring that 
Counterdefendant's agister's lien pursuant to Idaho Code § 45-805 has first priority as a lien on 
the dairy cattle and the cattle sale proceeds. 
3. For a declaration of the amount ofCounterdefendant's lien and a declaration of the 
amount ofCounterclaimant's lien. 
4. For an award of attorney's fees and costs to Counterdefendant as prayed for in this 
Reply. 
5. For such other and further relief as the Court deems just and proper. 
REPLY TO COUNTERCLAIM P -3-
DMP/t!s 19066-011/860382 
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~ 
DATED this~ day of August, 2012. 
REPLY TO COUNTERCLAIM P -4-
DMP/Us 19066-0ll/860382 
COSHO HUMPHREY, LLP 
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VERIFICATION 
STATEOFIDAHO ) 
) ss. 
County of Canyon ) 
JON MORTENSEN, after first being duly sworn upon his oath, deposes and says as 
follows: 
That he is the Managing Member of J & M Cattle Company, LLC, Plaintiff in the above-
entitled action; that he has read the within and foregoing Reply to Counterclaim, knows the 
contents thereof, and that the facts therein stated are true as he verily believes. 
REPLY TO COUNTERCLAIM P -5-
DMP/tls 19066-011/860382 
~ -- '». 
Notary Publ~~ · 
Residing at ~· ~ , Idaho 
Commission expires:\\'~\~~ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ffiay of ~6~ , 2010, I served a true and 
correct copy of the foregoing document by delivering the s e the following individuals, by the 
method indicated below: 
John S. Ritchie 
Coleman, Ritchie & Cluff 
156 2"d A venue West 
P.O. Box 525 
Twin Falls, ID 83303-0525 
REPLY TO COUNTERCLAIM P -6-
DMP/tls 19066-011/860382 
[ ] U.S. Mail, Postage Prepaid 
[ ] Hand-Delivered 
[J'Facsimile Transmission (208-734-3983) 
[ ] Electronic Delivery 
[ ] Overnight Mail 
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DAVID M. PENNY, ISB #3631 
COSHO HUMPHREY, LLP 
800 PARK BLVD., STE. 790 
PO BOX 9518 
BOISE, ID 83707-9518 
Telephone (208) 344-7811 
Facsimile (208) 338-3290 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
v. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. CV 12-3020 
PLAINTIFF'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
COMES NOW the plaintiff, J & M Cattle Company, LLC, ("J&M") by and through its 
undersigned counsel, David M. Penny of the law firm of Cosho Humphrey, LLP, and, pursuant 
to Rule 56 of the Idaho Rules of Civil Procedure, hereby moves this Court for judgment that 
J&M's agister's lien established by Idaho Code Section 45-805(b) has priority over Farmers 
National Bank's security interest in certain cattle. 
This Motion is based upon the Stipulated Undisputed Facts Re. Motion for Partial 
Summary Judgment and the supporting Memorandum filed contemporaneously herewith. 
PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT- 1 
DMP/tls 19066-011/870941 
Oral argument is requested. 
DATED thisd.&._th day of,) I)(J( 0t &cr '2012. 
Attorney for ~J>laintiif 
PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT- 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this d_Lth day of Jo·~ , 2012, I caused a 
true and correct copy of the foregoing MOTION FOR PARTIAL SUMMARY JUDGMENT 
to be served by the method indicated below, and addressed to the following: 
JohnS. Ritchie 
Coleman, Ritchie & Cluff 
156 2nd Avenue West 
P.O. Box 525 
Twin Falls, ID 83303-0525 
[;(U.S. Mail, Postage Prepaid 
[ ] Hand-Delivered 
[ ] Facsimile Transmission (208-734-3983) 
[ ] Electronic Delivery 
[ ] Overnight Mail 
DAVID M. PENNY 
Attorney for Plaintiff 
PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT- 3 
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COSHO HUMPHREY, LLP 
800 PARK BLVD., STE. 790 
PO BOX 9518 
BOISE, ID 83707-9518 
Telephone (208) 344-7811 
Facsimile (208) 338-3290 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
v. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. CV 12-3020 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
COMES NOW the plaintiff, J & M Cattle Company, LLC ("J&M"), by and through its 
counsel, David M. Penny of the law firm of Cosho Humphrey, LLP, and hereby submits the 
following Memorandum in Support of Motion for Partial Summary Judgment. J&M seeks a 
determination from the Court that its agister's lien established by Idaho Code § 45-805(b) has 
priority over the security interest of Farmers National Bank ("FNB") in certain cattle. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR PARTIAL 
DMP/tls 19066-011/870945 
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I. 
STIPULATED FACTS 
The facts relevant to the pending Motion are not in dispute. The parties have executed 
the Stipulated Undisputed Facts Re. Motion for Partial Summary Judgment which sets forth the 
facts for consideration by the court on this Motion. That Stipulation is filed concurrently 
herewith. 
II. 
STANDARD OF REVIEW 
Once a motion for summary judgment is made, "[t]he judgment sought shall be rendered 
forthwith if the pleadings, depositions, and admissions on file, together with the affidavits, if 
any, show that there is no genuine issue as to any material fact and that the moving party is 
entitled to a judgment as matter of law." G&M Farms v. Funk Irrigation Company, 119 Idaho 
514, 516-17, 808 P.2d 851, 853-54 (1991); Idaho Rule of Civil Procedure 56( c). The primary 
purpose of a summary judgment is to allow the courts the ability to avoid unnecessary litigation. 
If the facts are not in dispute and they lead to a legal conclusion which cannot be denied, a 
summary judgment is proper and should be granted to the moving party. Berg v. Fairman, 107 
Idaho 441,444, 690 P.2d 896, 899 (1984). 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT- 2r 0 Q 4 r) 
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III. 
ARGUMENT 
1. J&M has a lien against the Cattle pursuant to Idaho Code § 45-805(b) which is 
superior to FNB's security interest in the same. 
As a proprietor providing care, board, feed and/or pasture to the Cattle, J&M acquired a 
possessory lien against the Cattle pursuant to Idaho Code § 45-805(b). J&M retains an Idaho 
Code § 45-805(b) lien against the proceeds of the Cattle pursuant to the Stipulation. Idaho Code 
§ 45-805(b) specifically provides: 
Livery or boarding or feed stable proprietors, and persons 
pasturing livestock of any kind, have a lien, dependent on 
possession, for their compensation in caring for, boarding, feeding 
or pasturing such livestock. 
Idaho Code § 45-805(b). The priority between a possessory lien, such as J&M's, and a prior 
security interest in the same article of goods, such as FNB' s, is expressly governed by Article 9 
of the Uniform Commercial Code ("UCC"). Idaho Code § 29-9-333(b) provides "a possessory 
lien on goods has priority over a security interest in the goods unless the lien is created by a 
statute that expressly provides otherwise." Idaho Code § 29-9-333(b ). As more fully explained 
below, because the statute which creates J&M's possessory lien, namely Idaho Code § 45-5-
805(b ), does not "expressly provide otherwise," J&M's possessory lien against the cattle has 
priority over FNB 's security interest in the same. 
The statute which creates J&M's possessory lien, Idaho Code § 45-805, is divided into 
two subsections which address the "service of and caring for" of two different categories of 
goods. Subsection (a) ofldaho Code§ 45-805 creates a lien for persons who render service to the 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT- 3 
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owner of an article of personal property by labor, or skill, for the protection, improvement, 
safekeeping, or carriage thereof. Subsection (b), on the other hand, creates a lien for livery or 
boarding or feed stable proprietors, and persons pasturing livestock of any kind for their 
compensation in caring for, boarding, feeding or pasturing such livestock. J&M's possessory lien 
is unquestionably created under subsection (b). 
While liens created under subsection (a) are expressly made subordinate to pnor 
perfected security interests in the articles of personal property unless notice is given to the 
security holder, liens created under subsection (b) are not similarly subordinated. Regarding 
subordination, subsection (a) provides: 
.... The person who is about to render any service to the owner of 
an article of personal property by labor or skill employed for the 
protection, improvement, safekeeping or carriage thereof may take 
priority over a prior perfected security interest, by, before 
commencing any such service, giving notice of the intention to 
render such service to any holder of a prior perfected security 
interest at least three (3) days before rendering such service. If 
the holder of the security interest does not notify said person, 
within three (3) days that it does not consent to the performance of 
such services, then the person rendering such service may proceed 
and the lien provided for herein shall attach to the property as a 
superior lien. 
Idaho Code§ 45-805(a) (emphasis added). Notably absent from subsection (b) IS analogous 
subordination language. Subsection (b) provides in its entirety: 
(b) Livery or boarding or feed stable proprietors, and persons 
pasturing livestock of any kind, have a lien, dependent on 
possession, for their compensation in caring for, boarding, feeding 
or pasturing such livestock. If the liens as herein provided are not 
paid within sixty (60) days after the work is done, service 
rendered, or feed or pasturing supplied, the person in whose favor 
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such special lien is created may proceed to sell the property at a 
licensed public livestock auction market, after giving ten (1 0) 
days' notice to the owner or owners of the livestock and the state 
brand inspector. The information contained in such notice shall be 
verified and contain the following: 
(1) The time, place and date of the licensed public livestock 
auction market; 
(2) The name, address and phone number of the person claiming 
the lien; 
(3) The name, address and phone number of the owner or owners 
of the livestock upon which the lien has been placed; 
(4) The number, breed and current brand of the livestock upon 
which the lien has been placed; and 
( 5) A statement by the lienor that the requirements of this section 
have been met. 
Idaho Code § 45-805(b ). In addition subsection (c) does not contain an express provision 
regarding the priority of the possessory lien upon livestock created by subsection (b). Subsection 
(c) provides in its entirety: 
Notices provided in subsections (a) and (b) of this section shall be made by 
personal service or by certified or registered mail to the last known address of the 
owner or owners and any holder of a prior perfected security interest. The 
proceeds of the sale must be applied to the discharge of any prior perfected 
security interest, the lien created by this section and costs; the remainder, if any, 
must be paid over to the owner. 
Idaho Code § 45-805( c). While subsection (c) does address the parties to whom a disposition of 
the proceeds resulting from a sale should be made, subsection (c) does not address the order of 
priority in which the disposition of proceeds should be made. Subsection (c) simply states that 
certain parties and costs are paid from the proceeds of a sale before the owner receives payment, 
nothing more. While this court will make its own decision, it is important to note that The 
Honorable District Judge Michael R. Crabtree adopted the above analysis when finding that the 
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agister's lien of J&M has priority over the security interests of D.L. Evans Bank in the case of 
J&M Cattle Company, LLC, vs. D.L. Evans Bank, et al., Cassia County District Court Case No. 
CV 2011-750. (Memorandum Decision Granting the Plaintiffs Motion for Partial Summary 
Judgment entered April26, 2012.) 
If the Legislature had intended to subordinate possessory liens upon livestock created 
under subsection (b) of Idaho Code section 45-805, it would have expressly so stated as it did for 
those liens created under subsection (a). It is a well-established principal of statutory 
construction that when, as is in the case of Idaho Code § 45-805, legislative authority "includes 
particular language in one section of a statute but omits it in another section of the same Act; it is 
generally presumed that [the legislative authority] acts intentionally and purposely in the 
disparate inclusion or exclusion." Rusello v. United States, 464 U.S. 16, 23, 104 S.Ct. 296, 78 
L.E.2d 17 (1983); Singh v. Holder, 591 F.3d 1190, 1195 (9th Cir. 2010); In Re Ritche, 254 B.R. 
913, 919 (Bankr. D. Idaho 2000). See also In Re Pacific Atlantic Trading Co., 33 F.3d 1064, 
1067 (9th Cir. 1994) (holding that had Congress wanted to draw a distinction between late and 
timely priority claims in subsection (a)(l) it would have expressly made such distinction as it had 
done in subsections (a)(2) and (a)(3)). 
In Rusello v. United States, for example, a dispute arose regarding the application of the 
subsections of 18 U.S.C. § 1963. Id. 464 U.S. at 23-24, 104 S.Ct. at 300-01. Subsection(a)(l) of 
Section 1963 applies broadly, while subsection (a)(2) expressly limits it application to an interest 
in an enterprise. !d. A lawsuit ensued to determine whether subsection (a)(1) was, like 
subsection (a)(2), restricted in application to an interest in an enterprise. Id. The United States 
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Supreme Court concluded that "[h]ad Congress intended to restrict§ 1963(a)(l) to an interest in 
an enterprise, it presumably would have done so expressly as it did in the immediately following 
subsection." !d. The Rusello Court deliberately refrained from interpreting "the differing 
language in the two subsections" of 42 U.S.C. § 1963 to have the same meaning, explaining that 
it "would not presume to ascribe this difference [in the language used] to a simple mistake in 
draftsmanship." !d. 
Just as the differing language between the subsections of 42 U.S.C. § 1963 were 
presumed intentional and given their disparate meaning, so also must the differing language of 
subsections (a) and (b) ofldaho Code§ 45-805 be presumed intentional and given their disparate 
meaning. Had the Idaho Legislators intended to subordinate a possessory lien such as J&M's 
created under subsection (b) of Idaho Code § 45-805, it presumably would have expressly so 
provided as it did for possessory liens created under the immediately preceding subsection (a). 
Due to the absence of any express subordination language in the statute which created J&M's 
possessory lien, Idaho Code§ 45-805(b), J&M's lien is given priority over FNB's prior perfected 
security interest in the Cattle pursuant to the UCC's priority rules. Idaho Code § 28-9-333. 
Plaintiff anticipates that FNB will argue that J&M does not have a valid agister's lien 
because J&M did not give FNB notice of its intention to provide care for the cattle. The same 
analysis described above is also dispositive of this issue as well. The three (3) day advance 
notice is only found in Idaho Code § 45-805(a). J&M's agister's lien arises under Idaho Code § 
45-805(b ), which provides that the lien attaches upon providing the care for livestock. The only 
notice required by Idaho Code § 45-805(b) is the notice prior to sale. There is no dispute that 
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J&M provided that notice in accordance with Idaho Code § 45-805(b ). Further, Idaho Code § 
45-805(c) cannot be read as grafting the notice requirements under subpart (a) on to subpart (b) 
where the Legislature clearly used different language to describe two separate liens, a lien for 
care of personal property under subpart (a) and a lien for the care of livestock under subpart (b). 
FNB cannot take the position that J&M failed to comply with Idaho Code § 45-805(c) as far as 
notice under subpart (b) because FNB waived that notice in the Agreement between the parties, a 
true and correct copy of which is attached to the Stipulated Undisputed Facts Re. Motion for 
Partial Judgment and incorporated by reference into Paragraph 7 of the Stipulated Undisputed 
Facts. Paragraph 2 at Page 2 of the Agreement states, "Farmers hereby waives the ten day notice 
provisions of Idaho code § 45-805." The bottom line is that the three (3) day advance notice 
under Idaho Code § 45-805(a) does not apply. J&M fully complied with the notice requirement 
of subpart (b), FNB waived the notice requirements of subpart (b), and J&M has a valid agister's 
lien. 
2. Idaho Code § 45-805(c) does not expressly determine the priority of a prior 
perfected security interest and an Idaho Code Section 45-805(b) possessory lien. 
Idaho Code § 28-9-333(b) provides that "a possessory lien on goods has priority over a 
security interest in the goods unless the lien is created by a statute that expressly provides 
otherwise." Idaho Code § 28-9-333. Therefore, the question before the Court is whether Idaho 
Code § 45-805( c) expressly provides that a security interest in livestock has priority over the lien 
created by Idaho Code § 45-805(b ). 
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The use of the word "expressly" in Idaho Code§ 28-9-333 is key to the Court's analysis 
because the adoption of the Uniform Commercial Code changed how possessory lien priority is 
determined. Idaho Code§ 28-9-333 Comment 2. Idaho Code§ 28-9-333 and former Idaho Code 
§ 28-9-310 created "a rule of interpretation that the possessory lien takes priority, even if the 
statute has been construed judicially to make the possessory lien subordinate." Id. This 
significant departure from how priority was previously determined explains the need for a statute 
creating a possessory lien to expressly provide for priority in a manner contrary to Idaho Code § 
28-9-333. 
The Idaho Supreme Court previously addressed the meaning and significance of the word 
"express" and provided the following definition: 
"Black's Law Dictionary defines 'express' as, ' [ c ]lear; definite; explicit; plain; 
direct; unmistakable; not dubious or ambiguous. Declared in terms; set forth 
in words. Directly and distinctly stated. Made known distinctly and explicitly, 
and not left to inference. 'Express' means 'manifested by direct and 
appropriate language.' " 
Saint Alphonsus Diversified Care, Inc. v. MRI Associates, LLP, 148 Idaho 479, 488, 224 P.3d 
1068, 1077 (2009) (citations omitted). Because the statue creating the possessory lien must 
expressly state a rule of priority contrary from treatment of possessory lien priority by Idaho 
Code § 28-9-333, any doubt as to the meaning of the possessory lien statute must be resolved in 
favor of applying Idaho Code § 28-9-333. See !d. It would follow that an ambiguous statement 
of priority cannot also be an express statement of priority. Therefore, the Court is not faced with 
the task of determining the legislative intent of Idaho Code § 45-805( c). Instead the task before 
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the Court is to determine whether Idaho Code § 45-805(c) expressly provides for the priority of 
an Idaho Code§ 45-805(b) possessory lien contrary to Idaho Code§ 28-9-333(b). 
Idaho Code § 45-805( c) does not expressly provide a rule of priority contrary to Idaho 
Code§ 28-9-333. Idaho Code Section 45-805(c) provides in relevant part: 
The proceeds of the sale must be applied to the discharge of any prior 
perfected security interest, the lien created by this section and costs; the 
remainder, if any, must be paid over to the owner. 
This sentence contains no language that constitutes an express grant of priority to a pnor 
perfected security interest. Without applying a preference, the sentence provides that proceeds 
of a sale must be applied to three items, any prior perfected security interest, the lien created by 
Idaho Code § 45-805, and costs before any remaining proceeds may be paid over to the owner. 
There is no language express or otherwise that states what order the proceeds of a sale are to be 
applied to the prior perfected security interest, the lien, and the costs. Therefore, there is no need 
for a disjunctive term. 
The express provision for determining priority is established in Idaho Code § 45-805(a). 
Accordingly, the priority rule established by Idaho Code § 28-9-333 will govern a lien created by 
Idaho Code § 45-805(b ). 
IV. 
CONCLUSION 
For the foregoing reasons, J&M respectfully request this Court grant its Motion for 
Partial Summary Judgment. 
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DATED this _J_i_ day of b.[ bvt__ccb.-V' '2012. 
COSHO HUMPHREY, LLP 
DAVID M. PENNY 
Attorney for Plaintiff 
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MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT- 11 
DMP/tls 19066-011/870945 C () 0 5 B 
DAVID M. PENNY, ISB #3631 
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800 PARK BLVD., STE. 790 
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BOISE, ID 83707-9518 
Telephone (208) 344-7811 
Facsimile (208) 338-3290 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
.T & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
v. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. CV 12-3020 
STIPULATED UNDISPUTED FACTS 
RE. MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
COME NOW the above-named parties, by and through their counsel of record, and 
stipulate and agree as follows: 
1. The parties have entered this stipulation to present the relevant facts for 
the court to determine the priority between the agister's lien of J&M Cattle Company, LLC 
(hereinafter "J&M"), and the security interest of Farmers National Bank (hereinafter "FNB"). 
The monetary amount of J&M's agister's lien or FNB's security interest remain in dispute but 
rnn 5rl 
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are not relevant for the court to determine the priority issue. Neither party has stipulated or 
agreed to the amount of the other's claim. Those amounts are recited in this Stipulation so that 
the court understands the magnitude of those claims without the parties asking the court to 
determine the monetary amounts on the pending motion for partial summary judgment. J&M 
and FNB both anticipate that once the court rules on the issue of priority, the determination of 
the monetary amount of claims will be the subject of further proceedings. 
2. FNB loaned money to Green River Dairy, LLC, evidenced by Promissory 
Notes, Security Agreements and UCC-1 and UCC-1F financing statements. Those financing 
statements included the following: 
a) State of Idaho - Farm Products Financing Statement - Form UCC-lF 
filed with the Idaho Secretary of State on July 14, 2006, Filing 
Number F75997, and continued on May 27, 2011, Filing Number 
F47056: 
Debtor(s): Herculano Alves, Frances Alves and Green River Dairy 
Secured Party: Farmers National Bank 
Products: Triticale, oats, field com, hay, ensilage, dairy cattle and 
milk. 
b) State of Idaho -Farm Products Financing Statement- Form UCC-1F 
filed with the Idaho Secretary of State on May 12, 2008, Filing 
Number F78573: 
Debtor(s): Green River Dairy LLC 
Secured Party: Farmers National Bank 
Products: Rye (including triticale), oats, field com, hay, ensilage, 
dairy cattle and milk. 
3. J &M owns and operates a calf raising and breeding operation. 
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4. Beginning June, 2011, Green River Dairy, LLC ("Green River") delivered 
possession of certain calves owned by Green River (hereinafter the "Cattle") to J&M for the 
purpose of J&M providing food, care, and other services necessary to raise such calves. 
5. The pending Motion for Summary Judgment presents a legal issue on 
whether the notice requirements of Idaho Code § 45-805(a) apply to the agister's lien described 
in Idaho Code§ 45-805(b). It is the position ofFNB that J&M failed to provide notice to FNB 
of its intention to provide food, care, and services for the cattle as required by Idaho Code § 45-
805(a). It is the position of J&M that Idaho Code § 45-805(b) defines its agister's lien and does 
not require the advance notice set forth in Idaho Code § 45-805(a), and therefore J&M did not 
give notice of its intention to provide food, care and other services for the cattle to FNB. 
6. Green River defaulted on its obligations to FNB and FNB filed suit against 
Green River and others on December 12, 2011, in the District Court of the Fifth Judicial District 
of the County of Twin Falls, Idaho, in Case No. CV 2011-5533. J&M is not a party to that 
litigation. An Amended Judgment and Decree of Foreclosure was entered on June 19, 2012, 
awarding FNB the sum of $2, 176,399.21. 
7. On or about January 5, 2012, FNB and J&M entered into an Agreement 
for the sale of the Cattle and the deposit of the net sale proceeds in an interest bearing account at 
FNB without prejudice or waiver of either J&M or FNB's rights, priority, lien, or interest in the 
Cattle and proceeds. A true and correct copy of the agreement between FNB and J&M is 
attached to this stipulation and incorporated herein as if set forth in full. 
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8. Pursuant to the Agreement between J&M and FNB, the parties agree: 
a) That the Cattle would be sold by J&M, or its agent; 
b) That the net proceeds from the sale of the Cattle would be deposited in 
an FDIC insured interest bearing account at FNB established jointly in 
the names of J&M and FNB; 
c) That the sale of the Cattle and deposit of the proceeds shall not be 
construed as a waiver, modification or release of either J&M's or 
FNB's rights, priority, lien or interest in the dairy cattle which they 
respectively claim. The release by J&M of the possession of the dairy 
cattle to allow for the sale shall not constitute a release of either 
J&M's or FNB's lien, interest, or priority, or claim or defenses as 
between each other with respect to the dairy cattle. J&M's and FNB's 
respective liens shall attach to the Net Porceeds in the same position as 
they attach to the dairy cattle prior to their removal from J&M's 
facility. 
9. On or about April 3, 2012, J&M, through its counsel, provided notice for 
the sale of the Cattle pursuant to its claim of agister's lien and pursuant to Idaho Code§ 45-805. 
10. J&M and FNB have cooperated in the sale of the Cattle collateral and the 
deposit of the sale proceeds at FNB. All of the Cattle have been sold and the net sale proceeds in 
the amount of$596,874.94 are held at FNB pursuant to the agreement between J&M and FNB. 
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11. J&M claims an agister's lien in the amount of $751,602.35 to the Cattle 
pursuant to Idaho Code § 45-805, and the sale proceeds for the feeding, care, and maintenance of 
the Cattle, and claims that its lien has priority over the security interest of FNB. FNB claims a 
right and/or interest in the Cattle sale proceeds in conflict with the claim of J&M. 
12. FNB claims to be a secured creditor in the Cattle of Green River based 
upon loans made to Green River and the security agreements and financing statements identified 
herein, and that it has a right and/or interest in the Cattle sale proceeds superior to that of J&M. 
FNB claims the debt owed to it by Green River was the amount of $2,176,599.21 as of June 19, 
2012. In addition to the Cattle and Cattle sale proceeds, the loans made by FNB to Green River 
are secured by other assets and collateral of Green River. 
DATEDthi~dayofh~12. 
COSHO HUMPHREY, LLP 
~I 
DATED this/_~ rl dway of//tne.:t#96~2012. 
COLEMAN, RITCHIE & CLUFF 
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TN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIT-J FALLS 
J & M CATTLE COMPANY, LLC, an ldaho 
limited liability company, 
Plaintiff, 
vs. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
FARMERS NATIONAL BANK 
Counterclaimant, 
vs. 
J & M CATTLE COMPANY, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
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Case No. CV .. 2012-3020 
MEMORANDUM IN OPPOSITION 
TO PLAINTIFF'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
COMES NOW defendant and counterclaimant Fanners National Bank, by and 
through its attorney of record, John S. Ritchie of the finn of Coleman, Ritchie & Cluff, and 
submits this Memorandum in support of its position that the Plaintiffs Motion for Partial 
Summary Judgment should be denied and Summary Judgment should be entered in favor of 
defendant and counterclaimant Fanners National Bank. 
STIPULATED FACTS 
The parties have filed Stipulated Undisputed Facts Re: Motion for Partial 
Summary Judgment. There is no dispute that Fanners National Bank has maintained a properly 
perfected UCC security interest in cattle owned by Herculano and Frances Alves and Green 
River Dairy since July, 2006, and that the UCC lien of Fanners National Bank is prior in time to 
the agister's lien of J & M, which arose in June, 2011. 
LEGAL STANDARD 
Although this matter comes before the Court on the Plaintiffs Motion for Partial 
Summary Judgment, "Summary judgment may be rendered for any party, not just the moving 
party, and on any or all of the causes of action involved, under the rules of civil procedure." 
Brummett v. Ediger, 106 Idaho 724,726,682 P.2d 1271 (1984). 
LEGAL QUESTION PRESENTED 
The question of law before the Court is whether an agister's lien on livestock 
created under Idaho Code §45-805 is subordinate to a UCC security interest in the same 
livestock, which was perfected prior to the time when the agister's lien attached. Fanners 
National Bank asserts that J & M's agister's lien on certain cattle is subordinate to Fanners 
National Bank's prior perfected security interest in those cattle. 
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ARGUMENT 
An agister's lien is a statutory lien dependent upon possession. The Unifonn 
Commercial Code provides a general rule for determining priority between a statutory 
possessory lien and a security interest under the UCC. Idaho Code §28-9-333 provides as 
follows: 
"28-9-333. Priority of certain liens arising by operation oflaw. 
(a) In this section, "possessory lien" means an interest, other than a security 
interest or an agricultural lien: 
(1) Which secures payment or performance of an obligation for services or 
materials furnished with respect to goods by a person in the ordinary course of 
the person's business; 
(2) Which is created by statute or rule oflaw in favor of the person; and 
(3) Whose effectiveness depends on the person's possession of the goods. 
(b) A possessory lien on goods has priority over a security interest in the 
goods unless the lien is created by a statute that expressly provides otherwise." 
That rule is applicable to the facts of this case. The liens created under Idaho 
Code §45-805 are possessory liens within the definition of Idaho Code §28-9-333(a), where the 
lien claimant provided services in the claimant's ordinary course of business. The services 
provided by J & M were in the ordinary course of its business. The lien for the feeding and care 
of livestock under Idaho Code §45-805(b) is not an agricultural lien as defined by Idaho Code 
§8-9-1 02(5) because under that definition an agricultural lien does not depend for its 
effectiveness upon possession of the property. Therefore, J & M's lien is a "possessory lien" 
under the UCC definition and the rule of Idaho Code §28-9-333(b) applies to the detennination 
of the priority between Fanners National Bank's security interest and J & M's agister's lien 
under Idaho Code §45-805. That rule is simply that the possessory lien is senior to the security 
interest unless the statute creating the statutory lien expressly provides otherwise. Upon this 
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point J & M and Farmers National Bank agree. The point of disagreement is whether or not 
Idaho Code §45-805 expressly provides that an agister's lien is subordinate to a prior perfected 
security interest. Fanners National Bank asserts that Idaho Code §45-805 expressly provides 
that a prior perfected security interest in livestock is senior to a subsequent agister's lien on those 
livestock. 
"Judicial interpretation of a statute begins with an examination of the statute's 
literal words." Hestead v. CNA Supply, 152 Idaho 575, 580, 272 P.3d 547 (2012). At all times 
pertinent to this case and before its amendment in 2012, Idaho Code §45-805 read in its entirety 
as follows: 
"45-805. Liens for services on or caring for property. - (a) Every 
person who, while lawfully in possession of an article of personal property, 
renders any service to the owner thereof, by labor, or skill, employed for the 
protection, improvement, safe keeping, or carriage thereof, has a special lien 
thereon, dependent on possession, for the compensation, if any, which is due him 
from the owner, for such service. If the liens as herein provided are not paid 
within sixty (60) days after the work is done, service rendered or materials 
supplied, the person in whose favor such special lien is created may proceed to 
sell the property at a public auction after giving ten (10) days' public notice ofthe 
sale by advertising in some newspaper published in the county where the property 
is situated, or if there is no newspaper published in the county then by posting 
notices of the sale in three (3) of the most public places in the county for ten (1 0) 
days previous to such sale. The person shall also send the notice of auction to the 
owner or owners of the property and to the holder or holders of a perfected 
security interest in the property as provided in subsection (c) of this section. The 
person who is about to render any service to the owner of an article of personal 
property by labor or skill employed for the protection, improvement, safekeeping 
or carriage thereof may take priority over a prior perfected security interest by, 
before commencing any such service, giving notice of the intention to render such 
service to any holder of a prior perfected secmity interest at least three (3) days 
before rendering such service. If the holder of the security interest does not notify 
said person, within three (3) days that it does not consent to the perfonnance of 
such services, then the person rendering such service may proceed and the lien 
provided for herein shall attach to the property as a superior lien. The provisions 
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of this section shall not apply to a motor vehicle subject to the provisions of 
sections 49-1809 through 49-1818, Idaho Code. 
(b) Livery or boarding or feed stable proprietors, and persons pasturing 
livestock of any kind, have a lien, dependent on possession, for their 
compensation in caring for, boarding, feeding or pasturing such livestock. If the 
liens as herein provided are not paid within sixty (60) days after the work is done, 
service rendered, or feed or pasturing supplied, the person in whose favor such 
special lien is created may proceed to sell the property at a public auction, after 
giving ten (1 0) days' notice to the owner or owners of the livestock and the state 
brand inspector. The infonnation contained in such notice shall be verified and 
contain the following: 
(1) The time, place and date of the public auction; 
(2) The name, address and phone number of the person claiming the lien; 
(3) The name, address and phone number of the owner or owners of the 
livestock upon which the lien has been placed; 
( 4) The number, breed and current brand of the livestock upon which the lien 
has been placed; and 
(5) A statement by the lien or that the requirements of this section have been 
met. 
(c) Notices provided in subsections (a) and (b) of this section shall be made 
by personal service or by certified or registered mail to the last known address of 
the owner or owners and any holder of a prior perfected security interest. The 
proceeds of the sale must be applied to the discharge of any prior perfected 
security interest, the lien created by this section and costs; the remainder, if any, 
must be paid over to the owner." 
(Note: Effective July 1, 2012, Idaho Code §45-805 was amended to substitute the phrase "public 
auction" for the phrase "licensed public livestock auction market" in the introductory paragraph 
and subparagraph (1) of Idaho Code §45-805(b ). This amendment would not affect the analysis 
of the priority issue in this case). 
Idaho Code §45-805 is titled "Liens for services on or canng for prope1iy." 
Idaho Code §45-805(b) provides for a lien arising for the care or feeding of livestock, which is 
commonly referred to as an agister's lien. (Although neither the term "agister" nor "agister's 
lien" occurs in the text of Idaho Code §45-805, the index to the Idaho Code has an entry under 
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"agister's lien" which references Idaho Code §45-805.) Idaho Code §45-805(a) provides for a 
lien arising from the care or servicing of all other articles of personal property with the exception 
of motor vehicles. 
Idaho Code §§45-805(a) and 805(b) each contain separate provisions by which a 
person in favor of whom a lien is created may proceed to sell the property subject to the lien. The 
last sentence of Idaho Code §45- 805( c) directs how in either case the proceeds of sale are to be 
applied: 
"The proceeds of the sale must be applied to the 
discharge of any prior perfected security interest, 
the lien created by this section and costs; the 
remainder, if any, must be paid over to the owner." 
"The language of a statute is to be given its plain, obvious, and rational meaning." Idaho 
Department of Health & Welfare v. Doe, 151 Idaho 605, 609, 261 P. 3d 882 (Ct. App. 2011 ). 
The words of a statute "must be given their plain, usual and ordinary meaning." City of 
Pocatello v. Idaho, 152 Idaho 830, 838, 275 P.2d 845 (2012). The plain and obvious import of 
the words in this sentence is that proceeds are to be applied to the claims against those proceeds 
in the order in which the claims are listed. Clearly, the last mentioned-the claim or interest of the 
owner of the property sold-is last in priority. This reinforces the plain and ordinary reading of 
the sentence that the first two mentioned interests are assigned priority in the order they are 
mentioned. To read the sentence in any other way would be unreasonable. The provision for the 
application of the proceeds of sale in Idaho Code §45-805( c) is nearly identical in language and 
structure to the corresponding provision in Chapter 15 of Title 45 which directs how the 
proceeds of a trustee's sale under a deed of trust are to be applied: 
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"45-1507. Proceeds of Sale- Disposition.- The trustee shall apply the 
proceeds of the trustee's sale as follows: 
(1) To the expenses of the sale, including a reasonable charge by the 
trustee and a reasonable attorney's feed. 
(2) To the obligation secured by the trust deed. 
(3) To any persons having recorded liens subsequent to the interest of 
the trustee in the trust deed as their interests may appear. 
( 4) The surplus, if any, to the grantor of the trust deed or to his 
successor in interest entitled to such surplus." 
Idaho Code §45-1507. With respect to that statute, it has never been doubted that the list of the 
interests to be paid is an express statement of the order of priority of those interests. There is 
nothing in Idaho Code §45-805 to suggest that the provision in that statute which directs the 
application of proceeds of sale should be interpreted any differently. 
Prior to its amendment by the legislature in 1990 the last sentence of Idaho Code 
§45-805(c) read as follows: 
"The proceeds of sale must be applied to the 
discharge of the lien and costs; the remainder, if any 
must be paid over to the owner." 
Here the order in which the two payees are listed is clearly and expressly the order of their 
respective priority with respect to the proceeds. The 1990 amendment inserted the new reference 
to Aany prior perfected security interest® as an additional interest entitled to the proceeds of sale 
in a sentence in which the order of interests listed was already clearly an order of priority. 
Therefore, the sentence after the amendment should still be read as listing the recipients of the 
proceeds of sale in the order of their priority and that the order of the words in the sentence 
should be interpreted to signify the order of priority of the interests or claims in the proceeds of 
property sold. The fact that the amendment inserted the reference to "any prior perfected 
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security interest" before the reference to the lien created by section 45-805, rather than after, is 
consistent with and supports the conclusion that the sentence expressly states that a prior 
perfected security interest has priority over a lien provided by the statute. 
The interpretation of the last sentence ofldaho Code §45-805( c) as providing that 
a prior perfected security interest is senior to a possessory lien created under this secJion is 
further supported by the fact that the overall structure of Idaho Code §45-805 only makes sense 
on the basis of this ordering of priorities. "Provisions [of the statute] should not be read in 
isolation, but must be interpreted in the context of the entire document. The statute should be 
considered as a whole, and words should be given their plain, usual, and ordinary meanings." 
State v. Schluz, 151 Idaho 863, 866, 264 P. 3d 970 (2011). Idaho Code §45-805(a) includes a 
provision by which a person claiming a lien under that section on non-livestock articles of 
personal property may advance his lien to priority status over a prior perfected security interest 
by following certain notice procedures. There would be no logic for this provision unless it were 
the case that without that provision, the prior perfected security interest was otherwise in a senior 
position. With respect to an agister=s lien created under Idaho Code §45-805(b), however, there 
is no corresponding provision by which the agister's lien claimant may take priority over a prior 
perfected security interest. Thus, in the case of an agister's lien, the order of priority expressly 
provided by the last sentence Idaho Code §45-805( c) applies in every case. There is no notice 
procedure by which an agister's lien holder can attain senior lien status over a prior perfected 
security interest. 
It might be suggested that, although the plain meaning of Idaho Code §45-805 
provides that a prior perfected security interest is senior to an agister's lien, the statute does not 
MEMORANDUM IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT- 8 
'('(10 ... /)[)' 
\_ \' I l 
"expressly" so provide and, therefore, the rule of Idaho Code §28-9-333(b) assigns priority to the 
agister's lien. A number of considerations weigh against this suggestion. 
The ordering of claims to be paid from the proceeds of sale as set forth in the last 
sentence of Idaho Code §45-805( c) is certainly expressly stated. Because the ordinary and plain 
meaning of this ordering is that it is an order of priority, especially when the sentence is read in 
the context of the entire statute, it follows that the priority of a prior perfected security interest is 
expressly stated. The last two sentences of the official comment to Section 9-333 of the UCC 
support this conclusion: 
"As under fonner Section 9-310, the possessory lien 
has priority over a security interest unless the 
possessory lien is created by a statute that expressly 
provides otherwise. If the statue creating the 
possessory lien is silent as to its priority relative to a 
security interest, this section provides a rule of 
interpretation that the possessory lien takes priority, 
even ~(the statute has been construed judicially to 
make the possessory lien subordinate." [Emphasis 
added]. 
The contrast is not between a statute which is crystal clear on the issue of priority and one which 
is less than clearly expressed. The contrast intended is between a statute which expressly states a 
rule of priority as opposed to a statute which is simply silent on the matter. As the foregoing 
analysis shows, Idaho Code §45-805 is clearly not silent on this matter. By direct and 
appropriate language it provides that an agister's lien is subordinate to a prior perfected security 
interest. "Express" means by direct and appropriate language." Sweeny v. Otter, 119 Idaho 135, 
140, 804 P.2d 308 (1990); Saint Alphonsus Divers~fied Care, Inc. v. MRJ Associates, LLP, 148 
Idaho 479,488, 224 P.3d 1068 (2009). 
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In J & M's Memorandum in Support of Plaintiff's Motion for Partial Summary 
Judgment, J & M asse1is that liens created under Idaho Code §45-805(a) "are expressly made 
subordinate to prior perfected security interests in the articles of personal property unless notice 
is given to the security holder. ... " (p. 4). Fanners National Bank concurs with this assertion. 
But it should be noted that nowhere does Idaho Code §45-805(a) specifically state that a lien 
under Idaho Code §45-805(a) is in general subordinate to a prior perfected security interest. 
Rather, the text of that subsection only implies that is the case. Query: why would it be 
necessary to provide a notice procedure by which the statutory lien can take priority over a prior 
perfected security interest unless it is assumed that the security interest is otherwise in a senior 
position? This assumption, of course is fully warranted by the last sentence of Idaho Code §45-
805(c) wherein the subordinate status of a lien under the statute is expressly stated. In other 
words, J & M's own detennination that liens under Idaho Code §45-805(a) are expressly made 
subordinate to prior perfected security interests is not supported unless Idaho Code §45-805(a) is 
read in conjunction with Idaho Code §45-805( c) and the latter section is read as expressly 
providing for the priority of prior perfected security interests. 
It is worth noting that the 1990 amendment to Idaho Code §45-805 added the 
notice provision in Idaho Code §805(a) by which the lien created could become senior to a 
security interest, along with the new provision in Idaho Code §805( c) which ranks prior 
perfected security interests ahead of liens created under Idaho Code §45-805. Indeed, before the 
1990 amendment there is no mention of security interests whatsoever in Idaho Code §45-805. 
Even so, prior to 1990 Idaho Code §45-805 had been judicially construed such that an agister's 
lien did not have priority over a prior perfected security interest. See Gould v. Hill, 43 Idaho 93, 
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251 P. 167 (1926). With the 1990 amendment, the statute now expressly states the senior status 
of prior perfected security interests. Without the amendment, Idaho Code §28-9-333 would 
clearly control over any judicial construction of the statute prior to its amendment in 1990. 
It is readily apparent from the act by which the legislature amended the statute in 
1990, as reported in the Idaho Session Laws, that the legislature intended the act to expressly 
provide for the priority status of liens under the statute. The introductory statement in the act 
which sets forth a general description of the matters addressed by the act reads as follows : 
"CHAPTER 236 
(S.B. No. 1485, As Amended) 
AN ACT 
RELATING TO LIENS FOR SERVICES ON OR CARING FOR 
PROPERTY; AMENDING SECTION 45-805, IDAHO CODE, TO 
PROVIDE A NOTICE PROCEDURE FOR A PUBLIC AUCTION IF 
LIENS FOR SERVICES ON OR CARING FOR PROPERTY ARE NOT 
PAID, TO PROVIDE PRIORITY STATUS, AND TO PROVIDE 
EXCEPTIONS; AND DECLARING AN EMERGENCY. 
Be it Enacted by the Legislature of the State ofldaho: 
SECTION 1. That Section 45-805 , Idaho Code, be, and 
the same is hereby amended to read as follows: 
" 
Idaho Session Laws, 1990, Chapter 236, p. 672. The stated purpose of the amendment is "TO 
PROVIDE FOR PRIORITY STATUS, AND TO PROVIDE EXCEPTIONS." This is exactly 
what the amendment does: priority status is provided for under Idaho Code §45-805(c) and an 
exception for that status is provided for by the notice procedure in Idaho Code §45-805( a) of the 
act. 
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J & M argues that because there is no provisiOn m Idaho Code §45-805(b) 
corresponding to the provision in Idaho Code §45-805(a) for giving notice to a holder of a prior 
perfected security interest, it follows that prior perfected security interests are always subordinate 
to an agister's lien. This is an illogical conclusion. Assuming the legislature intended for liens 
under Idaho Code §45-805 to in general be subordinate to prior perfected security interests-as 
stated in the last sentence ofidaho Code §45-805( c)- and assuming the legislature did not intend 
the notice procedure in Idaho Code §45-805(a) to apply to agister liens, then the statute as 
written succinctly achieves this intended result. The statute gives the holder of a lien under 
Idaho Code §45-805(a) the means by which the holder can subordinate a prior perfect security 
interest to the holder=s lien. The statute does not give the holder of an agister=s lien the same 
opportunity. 
CONCLUSION 
Idaho Code §45-805 expressly provides that an agister's lien is subordinate to a 
prior perfected security interest. The provision is made "expressly" within the intended meaning 
of that word in Idaho Code §28-9-333(b ). Therefore, pursuant to Rule 56 of the Idaho Rules of 
Civil Procedure, Partial Summary Judgment should be entered in favor of favor of Farmers 
National Bank that J & M's agister's lien in certain cattle under Idaho Code §45-805(b) is 
subordinate to Farmers National Bank's prior perfected security interest in those cattle. 
"' ;c~// 
DATED this __ day ofJanuary, 2013. 
COLEMAN, RITCHIE & CLUFF 
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CERTIFICATE OF MAILING 
-?-- _,,~,.f; 
I hereby certify that on the .::>) --day of January, 2013, I served the foregoing 
MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT by causing to be deposited a copy thereof in the post office at Twin Falls, Idaho, 
enclosed in an envelope with postage prepaid, addressed to the following: 
David M. Penny 
COSHO HUMPHREY, LLP 
800 Park Blvd, Ste 790 
PO Box 9518 
Boise, ID 83707-9518 
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DAVID M. PENNY, ISB #3631 
COSHO HUMPHREY, LLP 
800 PARK BLVD., STE. 790 
PO BOX 9518 
BOISE, ID 83707-9518 
Telephone (208) 344-7811 
Facsimile (208) 338-3290 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
v. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. CV 12-3020 
PLAINTIFF'S REPLY 
MEMORANDUM IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 
I. ARGUMENT 
A. There is No Exception to the Priority of Plaintifrs Possessory Lien Stated in Idaho 
Code § 45-805(b ). 
Both sides to this litigation agree that I.C. § 28-9-333(b) is applicable and provides for 
the priority of a possessory lien unless an exception is expressly stated in the statute that creates 
the possessory lien. The bottom line is that I. C. § 45-805(b) establishes the agister's lien of J&M 
Cattle Company, LLC (hereinafter "J&M") without even mentioning prior perfected security 
interests. While both Plaintiff and Defendant Farmers National Bank (hereinafter "FNB") also 
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analyze I. C. § 45-805(a), that analysis establishes three (3) points. First, if the Idaho Legislature 
intended to create an expressed exception to I. C. § 28-9-333(b) in the context of possessory 
livestock liens, it would have done so within the body of I. C. § 45-805(b ), and the Legislature 
would have mentioned prior perfected security interests as it did in I.C. § 45-805(a). Second, a 
review of I. C. § 45-805(a) explains the muddled references to prior perfected security interests in 
I.C. § 45-805(c). And lastly, the contrast between the language in I.C. § 45-805(a) and (b) 
illustrates the public policy considerations that are different between collateral that consists of 
miicles of personal property and collateral that consists of living animals. 
B. The Confusion Over Idaho Code§ 45-SOS(c) is a Result of the Combined Reference 
to Both Subsections (a) and (b) at the Same Time. 
Whereas, I.C. § 45-805(a) specifically discusses prior perfected security interests and 
subpart (b) contains no reference at all, it is strange logic to graft the references to a "prior 
perfected security interest" in subpart (c) onto subpart (b). Idaho Code § 45-805( c) simply does 
not create the expressed exception to I.C. § 28-9-333(b), that FNB hopes to find. As pointed out 
by Judge Crabtree, I. C. § 45-805( c) cannot be interpreted as stating a priority for the application 
of proceeds because such an interpretation would be in direct conflict with the priority shifting 
language in subpart (a). (Memorandum Decision Granting the Plaintiff's Motion for Partial 
Summary Judgment, Pages 5 - 6, entered April 26, 2012, in J&M Cattle Company, LLC, vs. D.L. 
Evans Bank, et al., Cassia County District Court Case No. CV 2011-750.) Further, in light ofthe 
complete absence of a reference to prior perfected security interests in subpart (b), it is 
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impossible to conclude that subpart (c) was intended as an express statement of priority between 
the liens. 
C. Engaging in Statutory Construction Does Not Create an Express Grant of Priority 
in Idaho Code§ 45-SOS(c). 
The objective in interpreting and construing a statute is to derive the intent of the 
legislative body that adopted the ordinance. Friends of Farm to Market v. Valley County, 137 
Idaho 192, 196, 46 P .3d 9, 13. That analysis begins with the literal language of the statute. ld. 
Where the language is unambiguous, the clearly expressed intent of the legislative body must be 
given effect and there is no occasion for a court to construe the language. ld. If the language of 
the statute is ambiguous, then this Court is required to follow the rules of construction when 
interpreting and construing the statute. ld. 
Even if the Court were to interpret and construe I. C. § 45-805, it is clear the legislature 
did not intend for subsection( c) to govern the priority of a lien created pursuant to subsection(b). 
All sections of Idaho Code 45-805 must be construed together so as to determine the legislature's 
intent and the language of a particular section should not be viewed in a vacuum. Jd. No part of 
I.C. § 45-805 should be rendered superfluous or insignificant. ld. This Comi may also consider 
the reasonableness of proposed interpretations as constructions that would lead to absurd or 
unreasonably harsh results are disfavored. ld. 
Subsection (c) of I.C. § 45-805 must be construed together with subsection (a). It is 
undisputed that I. C. § 45-805(b) does not, expressly or otherwise, address the priority of a lien 
created under that subsection. However, I. C. § 45-805( a) does expressly address the priority of a 
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lien created under that subsection. Idaho Code § 45-805(a) provides a notification procedure by 
which a person who is about to render a service to an owner of an article of personal property 
may take priority over a prior perfected security interest. If the following language from I. C. § 
45-805( c), "the proceeds of the sale must be applied to the discharge of any prior perfected 
security interest, the lien created by this section and costs," is determined to establish priority 
based on its sequence, such a determination would lead to an unreasonable result. Such a 
determination would negate the express notice procedure available to provide priority for a lien 
created pursuant to I.C. § 45-805(a). Idaho Code § 45-805(c) addressed the "lien created by this 
section" or in other terms a lien created by I.C. § 45-805. It would be unreasonable to have the 
same language mean one thing with regard to subsection (a) and have an opposite meaning with 
regard to subsection (b). 
When I. C. § 45-805 was amended in 1990, then I. C. § 28-9-310 provided: 
When a person in the ordinary course of his business furnishes services or 
materials with respect to goods subject to a security interest, a lien upon goods 
in the possession of such person given by statute or rule of law for such 
materials or services takes priority over a perfected security interest unless the 
lien is statutory and the statute expressly provides otherwise. 
Idaho Code § 28-9-310 (Westlaw 1990). Prior to the 1990 amendment I. C. § 45-805 was silent 
with regard to priority and then I. C. § 28-9-310 provided a rule of interpretation that a lien 
created pursuant to I.C. § 45-805 took priority over a security interest. !d. Comment 2. Idaho 
Code § 28-9-333 is now in effect and provides the same rule of interpretation. Idaho Code § 28-
9-333 Comment 2. Statutes are construed under the assumption that the legislature knew of all 
other statutes in existence at the time the statues were passed. City of Sandpoint v. Sandpoint 
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Indep. Highway Dist., 126 Idaho 145, 150, 879 P.2d 1078, 1083 (1994). Accordingly, the Court 
should consider that the Idaho Legislature was aware that the creation of an express rule of 
priority contrary to then I. C. § 28-9-310 was required to change how the priority of I. C. § 45-
805(b) liens would be determined. There is also no question that the Legislature created an 
express rule of priority contrary to then I. C. § 28-9-310 with regard to I. C. § 45-805(a). 
However, the Legislature made no change to I. C. § 45-805(b) and the changes made to I. C. § 45-
805(c) make no express reference to priority. This is significant because the Legislature knew 
that it was required to create an express rule of priority contrary to I. C. § 28-9-310 as it did with 
I.C. § 45-805(a) in order to alter the priority of a lien created pursuant to I.C. Section 45-805(b). 
The amendments to I.C. § 45-805(c) did not leave the meaning of subsection (c) unchanged. 
Idaho Code§ 45-805(c) was amended as follows: 
(c) Notices provided in Subsections (a) and (b) of this section shall be made 
by personal service or by certified or registered mail to the last known address 
of the owner or owners and any holder of a prior perfected security interest. 
The proceeds of the sale must be applied to the discharge of any prior 
perfected security interest, the lien created by this section and costs; the 
remainder, if any, must be paid over to the owner. 
The second sentence of subsection (c) was amended to provide that proceeds of the sale must be 
paid to the holder of a prior perfected security interest before any proceeds of the sale are paid to 
the owner. This amendment is a material and significant change with regard to the owner. Prior 
to the amendment, what remained of the sale proceeds after the lien and costs were discharged 
were paid to the owner and a secured creditor was forced to seek collection from the owner. 
Now the secured creditor is paid directly from the proceeds of the sale. The amendment altered 
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what parties were paid from the proceeds of the sale before the owner is paid but does not 
expressly or otherwise address the priority or order in which the secured creditor, the lien holder, 
or the costs of the sale are to be paid. 
D. Defendant FNB's Reliance on a Comparison to Idaho Code§ 45-1507 is Misplaced. 
Defendant FNB argues that a comparison of I. C. § 45-1507 to I. C. § 45-805( c) demonstrates that 
I.C. § 45-805(c) was intended to establish a priority. The comparison fails and actually supports 
the Plaintiff's position. Completely absent from I.C. § 45-805(c) is the structure and numbering 
that is found in I.C. § 45-1507. Absent from I.C. § 45-805(c) is any expression of preference or 
order, any sequential numbering for the application of the sale proceeds, or the structure to the 
statute that segregates and identifies each independent level of sale proceeds application. As 
demonstrated by a comparison of I.C. § 45-805(c) to I.C. § 45-1507, had the Idaho Legislature 
intended to make an express exception to the priority of a livestock possessory lien under I. C. § 
28-9-333(b ), the Idaho Legislature could have done so by following the format used in I. C. § 45-
1507. If I. C. § 45-1507 is an example of an express statutory exception to the priority of a 
possessory lien, then I.C. § 45-805(c) is clearly not. Given the combined reference in I.C. § 45-
805(c) to both subpmis (a) and (b), and the different provisions of both subparts (a) and (b), 
subpart (c) cannot and does not state a preference for the application of sale proceeds that would 
be an exception under I.C. § 28-9-333(b). 
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E. The Power to Liquidate the Livestock Collateral Vested in the Possessory 
Lienholder Refutes the Claim that the Holder of a Prior Perfected Security Interest 
Has Priority. 
Idaho Code § 45-805(b) provides the lienholder who has cared for the livestock, an 
absolute right to unilaterally proceed with the liquidation of the herd. This grant of power and 
the remedy of sale would be in direct conflict with the lien of a prior perfected security interest, 
if the prior perfected security interest had priority. Providing a subordinate lienholder with such 
far-reaching powers would make no sense. Instead, the statute would recognize and protect the 
security interest with priority. Other than a right to notice, a prior perfected security interest has 
no role or right and the holder of the agister's lien has the right to liquidate the herd. If a prior 
perfected security interest had priority over the agister's lien, the statute would be written to 
protect the rights of the possessor of that prior perfected security interest. Instead, I.C. § 45-
805(b) does not even reference prior perfected security interests. 
F. Public Policy Supports Plaintifrs Interpretation of Idaho Code § 45-805. 
Idaho Code § 45-805(b) shows that the Idaho Legislature intended special protection for 
a lienholder who is feeding and caring for livestock. The statute assures the continuation of 
humane care for the livestock during a time that the owner of the livestock is not meeting its 
obligations, because the provider of the feed and care knows that it will recover the cost of the 
continuing care when the animals are sold. The financial burden of caring for the livestock 
collateral falls on the lienholder who is feeding and caring for the livestock because it is the party 
in the best position to care for the animals and the possessory nature of the lien requires that they 
keep the cattle until the cattle are sold as provided for in the statute. If the possessory lien of the 
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party feeding and caring for the cattle did not have priority, there would be no incentive to care 
for the owner's cattle purely for the benefit of a lender with a prior perfected security interest. It 
would be illogical to grant the party caring for the cattle a possessory lien that necessarily 
requires the ongoing expense of animal care and then subjugate the right to payment for the 
benefit of a secured lender. 
The result advocated by the Plaintiff is also fair to a prior perfected security interest 
holder such as FNB. By continuing the care and feeding of the livestock, the holder of the 
agister's lien maintains the value of the collateral for all secured parties since weight loss, illness, 
or death of the animals due to lack of care would be commercially unacceptable. Fmiher, the 
holder of a prior perfected security interest can protects itself through contractual arrangements 
with its customer (the owner of the livestock) and the person providing the care and feed for the 
livestock. By monitoring the owner's payment for the care and feed of the livestock, a prior 
perfected security interest holder can act quickly to minimize or eliminate the agister's lien 
through direct payment to the party providing feed and care to the herd. In practice, LC. § 45-
805 merely requires a lender to pay for the essential care of its living collateral to prevent the 
existence of a competing agister's lien. That lender can then realize the full benefit from the 
co 11 ateral. 
Under any other interpretation of I.C. § 45-805, the provider of feed and care for the 
livestock is trapped under an ongoing expense of thousands of dollars a day and the only escape 
is to incur the cost and expense of liquidating the herd, all to the benefit of the livestock owner's 
lender. Such a result was clearly not intended. 
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II. CONCLUSION 
For the foregoing reasons, Plaintiff respectfully requests that this Court grant its Motion 
for Partial Summary Judgment. 
DATED this day of [e ~r=uu-.r-J , 2013. 
COSHO HUMPHREY, LLP 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J&M CATTLE COMPANY, LLC, an Idaho 
limited liability company, 
Plaintiff, 
vs. 
FARMERS NATIONAL BANK, 
Defendant 
Appearances: 
David Penny for Plaintiff. 
John Ritchie for Defendant 
Case No. CV-2012-3020 
MEMORANDUM OPINION RE 
SUMMARY JUDGMENT 
PROCEDURAL BACKGROUND 
The Plaintiff J&M Cattle Company, LLC (hereafter "J&M") claims an agister's lien 
pursuant to I.C. § 45-805(b) in proceeds from the sale of approximately 620 head of 
cattle owned by Green River Dairy, LLC (hereafter "Green River"). J&M claims that its 
agister's lien in the cattle is superior to and has priority over the Defendant Farmers 
National Bank's (hereafter "Farmers") prior perfected security interest in the cattle based 
upon the provisions of I.C. §29-333(b). This code section provides that a possessory 
lien takes priority over a prior perfected security interest unless a statute expressly 
provides otherwise. Farmer's claims that its prior perfected security interest in the cattle 
is superior to and has priority over J&M's agister's lien based upon the language in I. C.§ 
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45-805(c) which was adopted in an amendment to this code section in 1990. The 
parties have submitted this matter on stipulated facts which are more fully set forth 
below. Hearing on the motion was held on February 11, 2012 at which time the court 
took the matter under advisement. 
SUMMARY JUDGMENT STANDARDS 
Summary judgment is proper only if "there is no genuine issue as to any material 
fact and the moving party is entitled to judgment as a matter of law." I.R.C.P. 56( c). The 
burden of proving the absence of a genuine issue of material fact rests upon the moving 
party. Losee v. Idaho Co., 148 Idaho 219, 222, 220 P.3d 575, 578 (2009). 
When a motion for summary judgment has been properly supported with 
evidence indicating the absence of material factual issues, the opposing party's case 
must not rest on mere speculation, and a mere scintilla of evidence is not enough to 
create a genuine issue of fact. John W Brown Properties v. Blaine County, 138 Idaho 
171, 174, 59 P.3d 976, 979 (2002). The opposing party "may not rest upon the mere 
allegations or denials of that party's pleadings." I.R.C.P. 56(e). Rather, the adverse 
party must set forth specific facts showing there is a genuine issue for trial. If the party 
does not so respond, summary judgment, if appropriate, shall be entered against the 
adverse party. /d. 
When a court assesses a motion for summary judgment, all controverted facts 
are to be liberally construed in favor of the non-moving party. T.J. T., Inc. v. Mori, 152 
Idaho 1, 266 P.3d 476, 479 (2011 ). Likewise, all reasonable inferences that can be 
drawn from the record must be drawn in the non-movant's favor. Kep/er-F/eenor v. 
Fremont County, 152 Idaho 207, 268 P.3d 1159, 1162 (2012). 
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There are no disputed facts in this case which impact the motions before the 
Court. Therefore the cross motions for summary judgment are decided as a matter of 
law. 
STIPULATED FACTS 
The parties have stipulated to the following facts that are relevant to J&M's 
Motion for Partial Summary Judgment. Farmers loaned money to Green River 
evidenced by Promissory Notes, Security Agreements and UCC-1 and UCC-1 F 
financing statements. Those loans were made in 2006 and 2008 and were secured by 
the cattle at issue in this case. Beginning June, 2011, Green River delivered 
possession of certain calves which were the subject of the security agreement owned 
by Green River to J&M for the purpose of J&M providing food, care, and other services 
necessary to raise such cattle. There is no dispute that Farmers has a perfected 
security interest in the cattle with a priority date whose recording date predates J &M's 
rendition of services to the cattle. 
Green River defaulted on its obligations to Farmers and Farmers filed suit on 
December 12, 2011 in CV-2011-5533 to collect on these obligations. J&M was not a 
party to that suit. An Amended Judgment and Decree of Foreclosure was entered on 
June 19, 2012 awarding Farmers the sum of $2,176,399.21. The amended judgment 
confirms that Farmers holds a security agreement in the cattle. On January 5, 2012 
Farmers and J&M entered into an agreement to sell the cattle and the deposit the net 
sale proceeds in an interest bearing account at Farmers without prejudice to either 
parties' claims. 1 J&M gave notice of the sale pursuant to its claim of an agister's lien as 
1 An agister's lien is clearly a possessory lien. The parties are aware of this and this stipulation protects 
J&M's right to a lien irrespective of the fact that it no longer has possession of the cattle. The parties' 
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required by I. C. § 45-805 on April 3, 2012. All of the cattle have been sold and the net 
sale proceeds in the amount of $596,874.94 are held at Farmers pursuant to the 
agreement between J&M and Farmers. The amount of the claimed agister's lien is 
$751,602.35. Farmer's unsatisfied claim pursuant to its judgment is $2, 176,599.21. In 
addition to the cattle, the loans made by Farmers to Green River are secured by other 
assets and collateral of Green River. However that fact is not relevant to the Court's 
decision at this time. 
ANALYSIS AND DECISION 
The Court's analysis begins by examining matters that are not in dispute in this 
case. A "possessory lien" means "an interest, other than a security interest. .. (1) 
[w]hich secures payment or performance of an obligation for services or materials 
furnished with respect to goods by a person in the ordinary course of the person's 
business; (2) which is created by statute or rule of law in favor of the person; and (3) 
[w]hose effectiveness depends on the person's possession of the goods." I.C. § 28-9-
333(a). Cattle are "goods." I.C. § 28-9-102(44) ("Goods" means all things that are 
moveable when a security interest attaches.) An agister's lien created under I.C. § 45-
805(b) meets all of these qualifications and is thus a possessory lien as defined by I. C. 
§ 28-9-333(a). The parties do not dispute this conclusion. 
"A possessory lien on goods has priority over a security interest in the goods 
unless the lien is created by a statute that expressly provides otherwise." I.C. § 28-9-
333(b).2 A plain reading of I.C. § 28-9-333 therefore establishes that an agister's lien 
agreement to sell the cattle and hold the resulting funds at Farmers bank pending determination of their 
claims does not constitute a waiver of lien rights. See Gould v. Hill, 43 Idaho 93 ( 1926). 
2 This code section was adopted in 2001. However, it simply recodifies I.C. §9-310 adopted in 1967 
which also provided that a statutory possessory lien takes priority over a perfected security interest unless 
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takes priority over a prior recorded security interest unless the agister's lien statute 
expressly provides otherwise. The parties agree that I.C. § 45-805(b) which creates the 
agisters' lien does not "expressly provide otherwise." Indeed, this subsection does not 
address the issue of priority at all. Thus, absent consideration of other portions of the 
statute it is clear that J&M must prevail in this case. 
The beneficiary of a possessory lien created pursuant to I.C. § 45-805(a) or (b) 
may sell the property subject to the lien after giving appropriate notice. I. C. § 45-805(c) 
directs how the proceeds shall be distributed. That section provides that the "proceeds 
of the sale must be applied to the discharge of any prior perfected security interest, the 
lien created by this section and costs; the remainder, if any, must be paid over to the 
owner." ld (hereinafter the "quoted language"). Farmers asserts that subsection (c) 
expressly states that an agister's lien does not have priority over a prior perfected 
security interest because of the quoted language. In other words it contends that any 
security interest perfected prior to the creation of a possessory lien must be paid before 
the lien and that subsection (c) expressly so states. J&M asserts that the quoted 
language simply requires that any perfected security interest must be paid from the sale 
proceeds, but argues that the quoted section does not define the priority of the 
proceeds. In other words it contends that there may be situations where a prior 
recorded security interest does have priority under the statute, but that situation is 
limited to a possessory lien created only under subsection (a) which gives the lienholder 
the statute expressly provides otherwise. The prior statute read: "When a person in the ordinary course 
of his business furnishes services or materials with respect to goods subject to a security interest, a lien 
upon goods in the possession of such person given by statute or rule of law for such materials or services 
takes priority over a perfected security interest unless the lien is statutory and the statute expressly 
provides otherwise." This legislative history has significance as will be discussed infra because of the 
legislature's amendment of I.C. §45-805(a) and (c) in 1990 between the enactment dates of these two 
statutes. 
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a superior lien. Thus, the precise issue raised by the parties' cross motions for summary 
judgment is whether I.C. § 45-805(c) expressly provides that a prior recorded security 
interest takes precedence over a later acquired agister's' lien. 
The Idaho Supreme Court previously addressed the meaning and significance of 
the word "express" and provided the following definition: 
"Black's Law Dictionary defines 'express' as '[c]lear; definite; 
explicit; plain; direct; unmistakable; not dubious or ambiguous. Declared 
in terms; set forth in words. Directly and distinctly stated. Made known 
distinctly and explicitly, and not left to inference. Express means 
'manifested by direct and appropriate language."' 
Saint A/phonsus Diversified Care, Inc. v. MRI Associates, LLP, 148 Idaho 479, 488 
(2009) (citations omitted). For the reasons that follow, the Court does not find that I. C. § 
45-805(c) provides the express exception that Farmers contends. 
I. C. § 45-805 addresses liens which are created by the service of and caring for 
two different categories of goods. I. C. § 45-805(a) creates a lien for persons who render 
service to the owner of an article of personal property. I.C. § 805(b) creates the 
agister's lien for boarding of livestock. The parties agree that J&M's lien is asserted 
pursuant to subsection (b). In order to resolve the parties' claims in this case, it is 
necessary to examine both subsections of the statute as well as subsection (c) in order 
to resolve the priority issue presented by J&M's summary judgment motion. 
Although subsection (a) is not applicable to this case because J&M's lien is 
asserted pursuant to subsection (b), an examination of this subsection is illustrative of a 
statute which does expressly resolve the priority issue addressed in I.C. § 28-9-333(b). 
Subsection (a) states, "The person who is about to render any service to the owner of 
an article of personal property by labor or skill employed for the protection, 
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improvement, safekeeping or carriage thereof may take priority over a prior perfected 
security interest by, before commencing any such service, giving notice of the intention 
to render such service to any holder of a prior perfected security interest at least three 
days before rendering such service." /d. By complying with these notice provisions of 
the statute, the servicer is granted a lien on the property superior to the prior perfected 
security interest. The statute also conveys that if the notice is not given, despite the fact 
that a possessory lien is created, it will not have priority over a prior perfected security 
interest. Pursuant to this latter scenario the law provides for a possessory lien but 
which is subordinate to a prior perfected security interest. 
I.C. § 45-805(b) provides, in relevant part: "Livery or boarding or feed stable 
proprietors, and persons pasturing livestock of any kind, have a lien, dependent on 
possession, for their compensation in caring for, boarding, feeding or pasturing such 
livestock." This subsection contains no explicit provision regarding prior perfected 
security interests. Indeed, Farmers does not contend that this subsection grants the 
bank priority over J&M's lien. 
Regardless of whether a lien is created pursuant to subsection (a) or subsection 
(b), notices of the sale of the subject property must be given to the holder of a prior 
perfected security interest and the proceeds of a sale under this statute "must be 
applied to the discharge of any prior perfected security interest, the lien created by this 
section and costs; the remainder, if any, must be paid over to the owner." I.C. § 45-
805(c). The reference to "any prior perfected security interest" in subsection (c) was 
added to the statute in 1990 when the legislature materially changed the rules of priority 
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between the statutory lien created by subsection (a) and a prior perfected security 
interest. 3 
The quoted language is ambiguous. It could mean, as Farmers argues, that the 
proceeds of sale under the subsections should first be applied to the payment of prior 
security interests, then to the liens and then to the owner of the property. It could mean, 
as J&M argues, that the proceeds of sale should be applied to prior perfected security 
interests, but only if that security interest in fact has priority over the statutory lien. it 
could mean that the legislature only intended that secured creditors should be paid from 
the proceeds of the sale of the item(s) subject to the lien.4 Because the statute is 
ambiguous, the Court must resort to principles of statutory construction to ascertain the 
legislature's intent. 
Farmers claims this quoted language was meant to specify the order in which the 
proceeds of the sale are to be dispersed. Farmers' interpretation of subsection (c) 
creates a potential conflict with the clear language of subsection (a). Subsection (a) 
creates a possessory lien that "may take priority over a prior perfected security interest," 
but only if the lienholder complies with the specific notice requirements. I.C. § 45-
805(a)(emphasis added). A service provider pursuant to subsection (a) only has a 
3 Prior to the 1990 amendment a lien for services on or caring for property created pursuant to subsection 
(a) was treated in the same manner as an agister's lien created in subsection (b). No part of I.C. §45-805 
expressly addressed the priority of these statutory possessory liens. Therefore, pursuant to the 
provisions of I.C. §9-310 in effect prior to the 1990 amendment both liens created in subsections (a) and 
(b) would have priority over a prior perfected security interest. By the express provisions of subsection (a) 
itself following the 1990 amendment a subsection (a) lien would have priority over a prior security interest 
only if the service provider gave notice of intention to provide services and the secured party does not 
object thereto. This result follows regardless of the meaning of subsection (c). 
4 Prior to the 1990 amendment the statute simply provided that the proceeds of sale were to be paid to 
the lienholder and then to the owner of the property. This requirement created an untenable position for 
the secured creditor. The lienholder would have the right to liquidate the collateral free and clear of the 
secured creditor's claim and simply pay the net proceeds, if any, directly to the owner. The secured party 
would lose not only the collateral itself, but the proceeds as well because those liquid proceeds could be 
in the hands of the owner unless the lienholder placed the secured party's name on any negotiable 
instrument payable to the owner. 
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superior lien if gives notice and there is no objection raised by the secured party to the 
service provider taking action towards the property. If these two conditions are met, the 
service provider has priority over the secured party. According to J&M, the position 
taken by Farmers, would contradict the priority created by applying I.C. § 28-9-333 to § 
45-805(a). This interpretation would result in subsection (a) stating that the lien has 
priority (if there is compliance with the statute) and subsection (c) stating that the 
security interest has priority (even though the statute granted the lienholder a superior 
lien if there was compliance with the statute). It argues that surely the legislature could 
not have intended such an absurd result. 
Farmers contends that this "absurd result" would not occur because subsection 
(c) by its terms creates an exception which would eliminate this problem. In other words, 
Farmers would have the Court interpose upon the language of subsection (c): "except to 
the extent provided in subsection (a)" a prior perfected security interest would be paid 
first from the proceeds. According to this argument this would preserve the priority of 
the lien provided that there was compliance with the requirements of subsection (a). It is 
significant that the legislature amended subsection (a) defining the conditions under 
which a service provider could obtain a superior lien and subjection (c) adding the 
"quoted language" in the same senate bill. Neither party has directed the Court's 
attention to any legislative history surrounding this amendment and the Court has 
discovered none on its own. 
There is a reasonable argument that can be made for this position. The 
legislature used the word "any" in referring to a prior perfected security interest. When 
used as an adverb the word "any" means "to any extent or degree." Webster's 
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Dictionary 93 (9th ed. 1985). If this definition were relied upon, the statute would read in 
effect: "The proceeds of the sale must be applied to the discharge of a security interest 
to the extent it is a prior perfected security interest. .. " In this context a prior recorded 
security interest would have priority over a subsection (a) lien if the service provider 
failed to give notice or the secured party did not consent to the service provider's work. 
A plain reading of the statute using this definition of "any" would allow for the "exception" 
argument raised by Farmers. 
This interpretation of the statute does not save Farmers' position in this case. 
Notably absent from the 1990 amendment to I.C. § 45-805 was any change to 
subsection (b) which creates the agister's lien. It is clear by the adopted language of§ 
28-9-333 (and the language in I.C. § 9-310) that the legislature intended for a statutorily 
created possessory lien to have priority over a previously perfected security interest. 
This principle applies to the agister's lien statute because I.C. § 45-805(b) does not 
expressly provide that a previously recorded security interest takes priority over an 
agister's lien. See Saint Alphonsus Diversified Care, Inc. v. MRI Associates, LLP, 148 
Idaho 479 (2009). An express statement would state in unconditional terms that an 
agister's lien would be subordinate to a prior perfected security interest. This statute 
simply does not contain such language. 
A party claiming an agister's lien could lose the right to that lien by abandoning 
possession, by failing to comply with the sale notice requirements of the statute or by 
otherwise failing to comply with the provisions of the statute. In that event a prior 
perfected security interest would have priority over the claimed agister's lien and in that 
event subsection (c) would mandate the order of payment thus prioritizing the prior 
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perfected security interest. However, by the stipulated facts in this case none of these 
defeating conditions have occurred. But if the agister's lien were lost by failure to 
comply with the statute, then there would be no reason for the "quoted language." 
Farmers does not explain how its "exception" argument discussed above would support 
its argument that the legislature also intended to change the statutory priority of 
agister's liens. Without a valid lien a secured party would simply prevail. The Court is 
required to conclude that the legislature knew of all existing statutes when drafting and 
adopting new sections. City of Sandpoint v. Sandpoint lndep. Highway Dist., 126 Idaho 
145, 150, 879 P.2d 1078, 1083 (1994). There is nothing in subsection (b) which 
changes the default position of I.C. § 28-9-233. There is nothing in the 1990 
amendment that would expressly alter this conclusion. 
CONCLUSION 
In reviewing the applicable legal standards and considering the stipulated facts, 
the court concludes that, in the absence of express language to the contrary, an 
agister's lien under I.C. § 45-805(b) has priority over a prior perfected security interest 
pursuant to the UCC's default priority rule for possessory liens. Subsection (c) does not 
provide this express language as required by LC. § 28-9-333. Therefore, J&M's 
agister's lien, created under I.C. § 45-805(b), has priority over Farmers' prior perfected 
security interest in the proceeds of the sale of the cattle and J&M is entitled to judgment 
as a matter of law on this issue. The Court interprets subsection (c) to merely describe 
what is to happen with the proceeds after a sale takes place. It seems clear that the 
statute intends for all lien holders to be paid in full, if feasible, before any proceeds are 
MEMORANDUM OPINION 
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returned to the owner unless the agister has lost priority by failing to comply with the 
statute. 
Based on the foregoing analysis, J&M's Motion for Partial Summary Judgment is 
hereby GRANTED and Farmers' Motion for Partial Summary Judgment is DENIED. 
Counsel for J&M shall prepare a Judgment with an I.R.C.P. 54(b) certificate consistent 
with this decision and submit the same to the court for signature. The parties shall 
advise the Court within 14 days as to how they wish to resolve the remaining issues in 
this case. V 
Dated this Jlday of February 2013. 
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Randy J. Stoker 
District Judge 
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true and correct copy of the foregoing, by the method indicated below, and addressed to 
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David M. Penny 
Cosho Humphrey, LLP 
800 Park Blvd. Suite 790 
PO Box 9518 
Boise, ID 83707-9518 
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PO Box 525 
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DAVID M. PENNY, ISB #3631 
COSHO HUMPHREY, LLP 
800 PARK BLVD., STE. 790 
PO BOX 9518 
BOISE, ID 83707-9518 
Telephone (208) 344-7811 
Facsimile (208) 338-3290 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
v. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. CV 12-3020 
STIPULATION FOR ENTRY OF 
FINAL JUDGMENT 
COMES NOW the above-named parties by and through their counsel of record to 
stipulate and agree as follows: 
1. The purpose of this Stipulation is to agree upon terms for entry of a final 
Judgment. 
2. J & M Cattle Company, LLC and Farmers National Bank stipulate that the cattle 
sale proceeds deposited in the joint bank account at Farmers National Bank, plus interest that has 
accrued thereon, is the amount of $597,740.70, and since the lien amount claimed by J & M 
STIPULATION FOR ENTRY OF FINAL JUDGMENT- P.l 
DMP/tls 19066-011/959082 
r n C ·~ u'!~ 
\ \! J )l 
Cattle Company, LLC, exceeds the funds on deposit, litigation over the exact amount of J & M 
Cattle Company, LLC's lien is unnecessary in order to arrive at a Final Judgment in this case. 
3. The funds on deposit by agreement of the parties and the interest that has accrued 
thereon is the amount of $597,740.70, and Final Judgment should be entered by this Court 
awarding that amount to J & M Cattle Company, LLC. 
4. Other than the interest that accrued on the account where the funds were 
deposited, no prejudgment interest shall be recovered by J & M Cattle Company, LLC, as part of 
the Final Judgment. 
5. Neither party shall seek or obtain against the other an award of attorney's fees 
fees or costs as part of the Final Judgment or on appeal. 
6. The Final Judgment of the District Court shall bear interest at the judgment 
interest rate of 5.250% per annum. 
7. Farmers National Bank shall not be required to provide a supersedeas bond or 
otherwise bond on appeal from the Final Judgment. J & M Cattle Company, LLC, shall not 
execute on the Final Judgment so long as Farmers National Bank is prosecuting an appeal from 
the Final Judgment in accordance with this Stipulation. 
8. Within fourteen (14) days of entry of Final Judgment, Farmers National Bank 
shall either file a notice of appeal or pay to J & M Cattle Company, LLC, the funds on deposit, 
plus accrued interest. 
STIPULATION FOR ENTRY OF FINAL JUDGMENT- P. 2 
DMP/tls 19066-011/959082 COO lOG 
From Cosho Humphrey LLP To: 12087343983 Page: 4/7 Date: 5/8/201310:07:01 AM 
9. J & M Cattle Company, LLC, and Farmers National Bank stipulate to the entry of 
a Final Judgment upon the tenns and in the form attached hereto as Exhibit "A" and incorporated 
herein by reference. 
DATED thi~ay of ~013. 
COSHO HUMPHREY, LLP 
ByES:;\""' ::::.S :-:;::::;;;. s 
DAVID M. PENNY.--
Attorney for Plaintiff 
,7'...__, 
DATEDthis B dayof7 ,2013. 
COLEMAN, RITCHIE & CLUFF 
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COSHO HUMPHREY, LLP 
800 PARK BLVD., STE. 790 
PO BOX 9518 
BOISE, ID 83707-9518 
Telephone (208) 344-7811 
Facsimile (208) 338-3290 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
V. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. CV 12-3020 
FINAL JlJDGMENT 
This Court having granted summary judgment to Plaintiff J & M Cattle Company, LLC, 
and the parties having stipulated to the amount of the Final Judgment; 
JUDGMENT IS HEREBY ENTERED as follows: 
1. J & M Cattle Company, LLC, shall have Judgment against Defendant Farmers 
National Bank in the amount of 597,740.70. 
FINAL JUDGMENT- P. I 
DMP/tls 19066-011/959072 
EXHJBJT 4 
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2. This Final Judgment shall bear interest at the judgment interest rate of 5.25% per 
annum as provided by Idaho law. 
3. The Counterclaim of Farmers National Bank is dismissed with prejudice. 
4. No attorney's fees or costs are awarded to either pmiy. 
DATED this 
FINAL JUDGMENT- P. 2 
DMP/tls 19066-011/959072 
day of ___ , 2013. 
RANDY STOKER 
District Judge 
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addressed to the following: 
David M. Penny 
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PO Box 9518 
Boise, ID 83707-9518 
JohnS. Ritchie 
Coleman, Ritchie & Cluff 
156 2nd Avenue West 
P.O. Box 525 
Twin Falls, ID 83303-0525 
FINAL JUDGMENT- P. 3 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
v. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. CV 12-3020 
FINAL JUDGMENT 
This Court having granted summary judgment to Plaintiff J & M Cattle Company, LLC, 
and the parties having stipulated to the amount of the Final Judgment; 
JUDGMENT IS HEREBY ENTERED as follows: 
1. J & M Cattle Company, LLC, shall have Judgment against Defendant Farmers 
National Bank in the amount of 597,740.70. 
FINAL JUDGMENT- P. 1 
DMP/tls 19066-011/959072 rnc!ll 
2. This Final Judgment shall bear interest at the judgment interest rate of 5.25% per 
annum as provided by Idaho law. 
3. The Counterclaim of Farmers National Bank is dismissed with prejudice. 
4. No attornep fees or costs are awarded to either party. 
DATEDthis~dayof~,20!3. 
FINAL JUDGMENT- P. 2 
DMP/tls 19066-0 I 1/959072 
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John S. Ritchie 
Coleman, Ritchie & Cluff 
156 2nd Avenue West 
P.O. Box 525 
Twin Falls, ID 83303-0525 
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COLEMAN, RITCHIE & CLUFF 
Attorneys at Law 
156 2nd A venue West 
P. 0. Box 525 
Twin Falls, ID 83303-0525 
Telephone: (208)734-1224 
Fax: (208)734-3983 
E-mail: john@crctflaw.com 
Idaho State Bar No. 1790 
Attorney for Defendant/Counterclaimant/ Appellant 
Farmers National Bank 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an Idaho 
limited liability company, 
Plaintiff/Respondent, 
VS. 
FARMERS NATIONAL BANK, 
Defendant/ Appellant; and 
JOHN DOES 1-10, 
Defendants. 
FARMERS NATIONAL BANK 
Counterclaimantl Appellant, 
vs. 
J & M CATTLE COMPANY, LLC, an Idaho 
limited liability company, 
Counterdefendant/Respondent. 
NOTICE OF APPEAL- 1 
Case No. CV-2012-3020 
NOTICE OF APPEAL 
Fee Category: L.4 
Filing Fee: $101.00 
L 
1". ·n r 1·· ~ ": l .I 1._; ·• J. '~ 
TO: THE ABOVE NAMED RESPONDENT, J & M CATTLE, LLC, AND ITS 
ATTORNEY, DAVID M. PENNY, AND THE CLERK OF THE ABOVE-
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant Farmers National Bank appeals against the 
above named respondent to the Idaho Supreme Court from the Final Judgment entered in the 
above entitled action on the 9th day of May, 2013, Honorable Randy J. Stoker presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgment or order described in paragraph 1 above are appealable orders under and pursuant to 
Rule ll(a)(l) I.A.R. 
3. The issue on appeal which the appellant intends to assert is as follows: 
That the Court erred in construing Idaho Code §45-805, so as to give priority to 
the agister lien of J&M Cattle Company, LLC, over the perfected UCC-lF liens of Farmers 
National Bank. 
4. No order has been entered sealing all or any part of the record. 
5. A reporter's transcript is requested. The appellant requests the preparation 
ofthe following portions of the reporter's transcript in hard copy: 
Hearing on Plaintiffs Motion for Partial Summary Judgment held February 11, 
2013. 
6. The appellant requests the following documents to be included in the 
clerk's record in hard copy in addition to those automatically included under Rule 28, I.A.R.: 
a. Plaintiffs Motion for Partial Summary Judgment; 
NOTICE OF APPEAL- 2 
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b. Stipulated Undisputed Facts Re: Motion for Partial Summary 
Judgment; 
c. Memorandum m Support of Plaintiffs Motion for Partial 
Summary Judgment; 
d. Memorandum m Opposition to Plaintiffs Motion for Partial 
Summary Judgment; 
e. Plaintiffs Reply Memorandum in Support of Motion for Partial 
Summary Judgment. 
7. The appellant requests the following documents, charts, or pictures offered 
or admitted as exhibits to be copies and sent to the Supreme Court: None. 
8. I certify: 
a. That a copy of this notice of appeal has been served on each 
reporter of whom a transcript has been requested as named below at the address 
set out below: Name and Address: Tracy Barksdale, PO Box 126, Twin Falls, 
ID 83303-0126. 
b. That the court reporter has been paid the estimated fee for 
preparation of the reporter's transcript. 
c. That the estimated fee for preparation of the clerk's record has 
been paid. 
d. That the appellate filing fee has been paid. 
e. That service has been made upon all parties required to be served 
pursuant to Rule 20. 
NOTICE OF APPEAL- 3 
C·nc1 ~r 'u .:LJ~'o 
DATED this __ day of May, 2013. 
COLEMAN, RITCHIE & CLUFF 
I hereby certify that on the day of May, 2013, I served the foregoing 
NOTICE OF APPEAL by causing to be deposited a copy thereof in the post office at Twin Falls, 
Idaho, enclosed in an envelope with postage prepaid, addressed to the following: 
David M. Penny 
COSHO HUMPHREY, LLP 
800 Park Blvd, Ste 790 
PO Box 9518 
Boise, ID 83707-9518 
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JOHN S. RITCHIE 
COLEMAN, RITCHIE & CLUFF 
Attorneys at Law 
156 2nd Avenue West 
P. 0. Box 525 
Twin Falls, ID 83303-0525 
Telephone: (208)734-1224 
Fax: (208)734-3983 
E-mail: john@crctflaw.com 
Idaho State Bar No. 1790 
Attorney for Defendant/Counterclaimant/ Appellant 
Farmers National Bank 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an Idaho 
limited liability company, 
vs. 
Plaintiff/Counterdefendant/ 
Respondent, 
FARMERS NATIONAL BANK, 
and 
Defendant/Counterclaimant/ 
Appellant; 
JOHN DOES 1-10, 
Defendants. 
Case No. CV-2012-3020 
REQUEST FOR ADDITIONAL 
DOCUMENTS IN CLERK'S RECORD 
ON APPEAL 
(Supreme Court Docket No. 41 023) 
COMES NOW the defendant-counterclaimant-appellant, Fanners National Bank, 
by and through its attorney of record, JohnS. Ritchie of the firm of Coleman, Ritchie & Cluff, 
REQUEST FOR ADDITIONAL 
DOCUMENTS TN CLERK'S RECORD -1 
0 0Cll8 
and moves the Court pursuant to Rules 13(b)(l) and 28(c) of the Idaho Appellate Rules for and 
Order directing that the following additional document be included in the Clerk's record: 
Stipulation for Entry of Final Judgment 
That pleading was inadvertently omitted in the Notice of Appeal. 
Oral argument is not requested. 
DATED this __ day of May, 2013. 
COLEMAN, RITCHIE & CLUFF 
CERTIFICATE OF MAILING 
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I hereby certify that on the day of May, 2013, I served the foregoing 
REQUEST FOR ADDITIONAL DOCUMENTS IN CLERK'S RECORD by causing to be 
deposited a copy thereof in the post office at Twin Falls, Idaho, enclosed in an envelope with 
postage prepaid, addressed to the following: 
David M. Penny 
COSHO HUMPHREY, LLP 
800 Park Blvd, Ste 790 
PO Box 9518 
Boise, ID 83707-9518 
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P. 0. Box 525 
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Fax: (208)734-3983 
E-mail: john@crctflaw.com 
Idaho State Bar No. 1790 
Attorney for Defendant/Counterclaimant/ Appellant 
Fanners National Bank 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an Idaho 
limited liability company, 
vs. 
Plaintiff/Counterdefendant/ 
Respondent, 
FARMERS NATIONAL BANK, 
and 
Defendant/Counterclaimant/ 
Appellant; 
JOHN DOES 1-10, 
Defendants. 
Case No. CV-2012-3020 
ORDER FOR ADDITIONAL 
DOCUMENTS IN CLERK'S RECORD 
ON APPEAL 
(Supreme Court Docket No. 41023 
Pursuant to the Request for Additional Documents in Clerk's Record on Appeal 
filed by Fanners National Bank, and good cause appearing therefore; 
ORDER FOR ADDITIONAL DOCUMENTS 
IN CLERK'S RECORD ON APPEAL- 1 
rnn 1 ?0 \.• ..,.; l ,., \. 
IT IS HEREBY ORDERED that the following additional document shall be 
included in the clerk's record: 
inal Ju~}i~rnent. 
NOTICE OF FILING AND MAILING ORDER 
NOTICE IS HEREBY GIVEN by the Clerk of the above-entitled Court, pursuant 
to Rule 77(d) of Idaho Rules of Civil Procedure, that the foregoin~ pRDER FO~_\r...L--?t Q 
ADDITIONAL DOCUMENTS IN CLERK'S RECO~ was filed on the~ day ofMtryU- ·--
2013, and was served to the following parties on the+ day ~2013: 
JohnS. Ritchie Ha~Delivery ___ _ 
COLEMAN, RITCHIE & CLUFF U.S. Mail 
Attorneys at Law 
156 2nd A venue West 
P.O. Box 525 
Twin Falls, ID 83303-0525 
David M. Penny 
COSHO HUMPHREY, LLP 
800 Park Blvd, Ste 790 
PO Box 9518 
Boise, ID 83707-9518 
ORDER FOR ADDITIONAL DOCUMENTS 
IN CLERK'S RECORD ON APPEAL- 2 
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CLERK OF THE DISTRICT COURT 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
J & M CATTLE COMPANY, LLC, an 
Idaho limited liability company, 
Plaintiff, 
v. 
FARMERS NATIONAL BANK; and 
JOHN DOES 1-10, 
Defendants. 
Case No. CV 12-3020 
NOTICE OF NONOPPOSITION TO 
FARMERS NATIONAL BANK'S 
REQUEST FOR ADDITIONAL 
DOCUMENTS IN CLERK'S RECORD 
ON APPEAL 
(Supreme Court Docket No. 41 023) 
COMES NOW the Plaintiffi'Counterdefendant/Respondent, J & M Cattle Company, LLC, 
by and through its counsel of record, David M. Penny, of the firm ofCosho Humphrey, LLP, and 
hereby notifies the Court that it does not oppose the Stipulation for Entry of Final Judgment 
being included in the Clerk's record as requested in Defendant/Counterclaimant/Appellant 
Farmers National Bank's Request for Additional Documents in Clerk's Record that was filed in 
the above-entitled matter on May 31, 2013. 
NOTICE OF NONOPPOSITION TO FARMERS NATIONAL BANK'S REQUEST FOR ADDITIONAL 
DOCUMENTS IN CLERK'S RECORD ON APPEAL- P. 1 
DMP/tls 19066-011/894487 
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Attorn for J & M Cattle Company, LLC 
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CLERK'S CERTIFICATE 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Twin Falls, do hereby certify that the 
foregoing CLERK'S RECORD on Appeal in this cause was compiled and bound under my 
direction and is a true, correct and complete Record of the pleadings and documents requested by 
Appellate Rule 28. 
I do further certify that there are no exhibits, offered or admitted in the above-
entitled cause. 
WHEREOF, I have hereunto set my hand and affixed the seal of the said Court this 12t11 day of 
June, 2013 
KRISTINA GLASCOCK 
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